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CONVEYANCES AND CONDOMINIUM DECLARATION

ESTABLISHING

SUNFLOWER LANDING CONDOMINIUM A

PREAMBLE AND CONVEYANCES:

This instrument (this "Conveyances and Condominium Declaration") is dated as of the

25th day of February, 2010, and is made by: (i) all of the parties (collectively, the "Lot Owners"

and each individually a "Lot Owner", as shown on Schedule F attached hereto, and made a part

hereof) having an ownership interest, in the subdivision lots (collectively the "Lots" and each

individually a "Lot") in the Sunflower Landing Subdivision; (ii) the Sponsor, defined below; and

(iii) Sunflower Landing Homeowners Association, Inc. (the "Association"); collectively owning

all of the real property comprising the Sunflower Landing Subdivision in the Village of

Brockport, Town of Sweden, Monroe County, New York ("Sunflower Landing") for the purpose

of changing the form of ownership of their real property from the homeowners' association form

of ownership to the condominium form of ownership.

WHEREAS, the real property in Sunflower Landing is described on Schedule A attached

hereto, and made a part hereof, and is subject to a Declaration of Protective Covenants,

Conditions, Restrictions, Easements, Charges and Liens - Sunflower Landing Homeowners

Association, Inc. recorded in the Monroe County Clerk's Office on January 8, 2008, in

Book 10567 of Deeds at page 0526 (the "HOA Declaration"); and

WHEREAS, because the Lot Owners and the Sponsor believe that their properties would
receive a lower real property tax assessment if owned the condominium form of ownership, the

Lot Owners, the Association and the Sponsor have entered into this Conveyances and
Condominium Declaration to effectuate a change in the ownership of the real property described

on Exhibit B attached hereto, from the homeowners association form of ownership to the

condominium form of ownership; and

WHEREAS, as provided by the HOA Declaration, any conveyance of property owned by
the Association and located in Sunflower Landing requires the consent of "Owners", as defined
in the HOA Declaration, of not less than 67% of the Lots subject to the provisions of the HОА

Declaration; and

WHEREAS, the Lot Owners, the Association and the Sponsor desire to terminate the
HOA Declaration and to replace the HOA Declaration with this Conveyances and Condominium

Declaration; and

WHEREAS, the Lot Owners, the Association and the Sponsor, collectively owning all of
the real property comprising Sunflower Landing have executed this Conveyances and
Condominium Declaration; and

WHEREAS, in order to effectuate such change in the form of ownership, the Lot

Owners, the Association and the Sponsor hereby agree, consent and declare as follows:
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1. For the purpose of changing the form of ownership of all of the real property

described on Schedule B to the condominium form of ownership, so that each of the Lot
Owner's ownership interest will be converted from Lot Owner to Unit Owner, as set forth on

Schedule F; and in consideration of One and 00/100 Dollars and the mutual conveyances herein:

(i) the Association remises, releases and quit claims any and all interest it may have in the real

property identified on Schedule B, together with the appurtenances and all the estate and rights
of the Association in and to such property; (ii) the Sponsor remises, releases and quit claims any
and all interest it may have in the real property identified on Schedule B, together with the
appurtenances and all the estate and rights of the Sponsor in and to such property; and (iii) each
Lot Owner identified on Schedule F remises, releases and quit claims their interest in their

respective Lot identified adjacent to such Lot Owner's name on Schedule F, together with the

appurtenances and all the estate and rights of to such Lot Owner in and to such property, unto the
Unit Owners, defined below, identified on Schedule F and their heirs, successors and assigns;

such that: (a) each Unit Owner shal!l have and hold forever the Unit, defined below, with the unit

designation identified adjacent to such Unit Owner's name on Schedule F; and (b) each Unit
Owner shall have and hold forever their respective percentage interest in the Common Elements,

defined below, identified adjacent to such Unit Owner's name on Schedule F as a tenant-in-

common with all other Unit Owners; all of whom together shall collectively own the Common

Elements in fee simple, as tenants-in-common.

2. The Lot Owners, the Association and the Sponsor covenant as follows:

(a) that they own the respective property each has conveyed to the Unit

Owners pursuant to Section 1. above in fee simple, or if more than one party is identified on
Schedule F as having an interest in such property, then collectively such parties own such

property in fee simple, and that they have the right to convey such property;

(b) that the Unit Owners shall have the right to quietly have, hold, use,
occupy, possess and enjoy their interest in the property conveyed to them pursuant to Section 1.
above, as such ownership is converted to the condominium form of ownership herein; and

(c) that they will forever warrant title to the respective property each has

conveyed to the Unit Owners pursuant to Section 1. above.

3. The Unit Owners, collectively as Unit Owners of all Units in the Condominium,

defined below, and who have executed this Conveyances and Condominium Declaration, accept

on behalf the Condominium the assignment and transfer of the right, title and interests of the
Association under the HOA Declaration and assume all of the obligations of the Association

under the HOA Declaration to the extent such duties and obligations are incorporated into this

Conveyances and Condominium Declaration.

4. The Unit Owners accept and confirm their ownership and interests as set forth in

Schedule F and in this Conveyances and Condominium Declaration.

5. The Lot Owners, the Association and the Sponsor covenant that, in compliance

with Section 13 of the New York Lien Law, any consideration received by them for their
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conveyances herein will be held in trust to be applied first for the purpose of paying the cost of

any improvements to the property so conveyed by them before being used for any other purpose.

The Unit Owners having accepted delivery of and confirmed their ownership and
interests in the Unit or Units and the associated percentage interest in the Common Elements
conveyed to them herein, further declare:

ARTICLE I

SUBMISSION OF PROPERTY

Section 1.01 Submission. The Unit Owners hereby submit the lands described

on Schedule B hereto and made a part hereof, together with all improvements thereon erected to
the provisions of Article 9-B of the Real Property Law of the State of New York (the

"Condominium Act").

Section 2.01 Definitions.

ARTICLE II

DEFINITIONS

"Board of Managers" shall mean and refer to that body of individuals elected or
appointed pursuant to the By-Laws to administer the operation and maintenance of the

Condominium Property.

"Building" shall mean and refer to the dwelling structures described on Schedule C

attached hereto and as more particularly described in Article III below.

"By-Laws" shall mean and refer to the framework and procedures pursuant to which the

Condominium will be operated. The By-Laws are attached to this Declaration as Schedule G
attached hereto.

"Common Elements" shall mean all of the Property except for the Units, as more

particularly described in Article V below.

"Condominium" shall mean and refer to Sunflower Landing Condominium A.

"Consent of Eligible Mortgage Holders" shall mean and refer to actual written consent
received from Eligible Mortgage Holders representing at least 51% in number and in common

interest of all Units subject to mortgages held by Eligible Mortgage Holders, which consent may

be implied for any particular Eligible Mortgage Holder who fails to object in writing to the

giving of such consent within 60 days after receipt of the request for such consent.
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"Declaration" shall mean and refer to this Conveyances and Condominium Declaration

which, by being recorded in the Recording Office, subjects the Property to the provisions of
Article 9-B of the Real Property Law of the State of New York.

"Eligible Mortgage Holder" shall mean and refer to the holder of a first mortgage on a
Unit.

"Institutional Mortgagee" shall mean and refer to a bank, savings and loan association,
life insurance company, pension trust, trust company, the Federal National Mortgage Association

("Fannie Mae"), the Federal Home Loan Mortgage Corporation ("Freddie Mac") or any lender
approved by Fannie Mae or Freddie Mac which holds a first mortgage on a Unit.

"Property" or "Condominium Property" shall mean and refer to the land described on

Schedule B attached and all improvements thereon (including the "Units", and the Common
Elements), owned in fee simple absolute, and all easements, rights and appurtenances belonging
thereto, and all other property, personal or mixed, intended for use in connection therewith, all of

which are intended to be submitted to the provisions of said Article 9-B of the Real Property
Law of the State of New York.

"Recording Office" shall mean and refer to the Monroe County Clerk's Office.

"Rules and Regulations" shall mean and refer to those guidelines relating to the use of the

Property as may be adopted by the Board of Managers, as the same may be amended from time

to time by the Board of Managers.

"Sponsor" shall refer to Canalside Developers, Inc., its successors and assigns.

"Unit" shall mean and refer to a living unit, including any attached garage, which living
unit and garage are designated in this Declaration and intended for separate occupancy and use
as a dwelling and as more particularly described in Article IV below.

"Unit Owner" shall mean and refer to the record owner of a Unit in the Condominium.

ARTICLE III

BUILDINGS

Section 3.01 Buildings. There are 19 Buildings on the Property, consisting of
14 single family detached "patio style" structures, each containing 1 detached Unit; 4 multi-
family duplex structures, each containing 2 attached Units; and 1 multi-family triplex structure,

containing 3 attached Units. Schedule C contains a description of the Buildings including the

materials of which each Building is constructed. The Buildings and their location on the
Property are shown on the site plan prepared by Schultz Associates, Engineers and Land
Surveyors P.C., and filed in the Recording Office under Civil Actions Index No. 2010-2319 (the
"Site Plan").
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ARTICLE IV

UNITS

Section 4.01 Number and Address of Units. There will be 25 Units contained

within the Buildings, each of which includes a garage. The Units are designated by their number
address on Anita's Lane and Laurie Cresent, both of which are or will dedicated as public streets.

Section 4.02 Designations, Locations and Plans of Units. Schedule D attached

hereto is a list of all Units in the Buildings, their Unit designations, tax lot numbers, approximate

areas, number of rooms, percentage of interest in the Common Elements, defined below, and

Common Elements to which each Unit has immediate access (all except the percentage interest
in the Common Elements are as shown on the floor plans of the Buildings, certified by Schultz

Associates, Engineers and Land Surveyors P.C., and filed or to be filed in the Recording Office
under Civil Actions Index No. 2010-2319 (the "Floor Plans")). The Site Plan shows the

designation and location of the Units on the Property.

Section 4.03 Dimensions of Units. As shown on the Floor Plans, each Unit is

measured horizontally from the exterior surface of the concrete foundation wall of all opposite

walls to the exterior surface of the concrete foundation wall of all opposite walls; and from the

exterior surfaces of the exterior walls of the Building to the opposite exterior surface of the

exterior walls of the Buildings (except that if any such wall forming a Unit are a common wall

dividing such Unit from other Units, then such measurement shall be from the centerline of such

wall). Each Unit is measured vertically from the lower surface of the concrete forming the

basement floor of the Unit and floor of the garage to the upper exterior surface of the shingles

forming the roof of the Unit. Doors, windows, soffits, roof overhangs and walls are part of the

Unit. All pipes, wires, sump pumps and conduits from the gas and electric meters to the Unit are

part of the Unit. The garage door, including all mechanical parts and hardware, is part of the
Unit.

Section 4.04 Occupancy Restrictions. The Condominium is intended and

operated for occupancy by persons 55 years of age or older, as described in the Fair Housing Act
(Title VIII of the Civil Rights Act of 1968), 42 U.S.C. §$3601-3619, 3631, as may be amended

from time to time (the "Fair Housing Act"). All of the Units in the Condominium must be

owned and occupied by at least one individual who is 55 years of age or older. Provided that the

Condominium qualifies as housing intended and operated for occupancy by persons 55 years of
age or older under the Fair Housing Act, individuals under the age of 18 years old are not
permitted to own or occupy a Unit in the Condominium, except that persons under the age of 18

are permitted to visit Unit Owners for a period of time which shall not be in excess of 10
consecutive days, and which shall not be for a period in excess of 30 total days for a calendar
year.

Section 4.05 Renting of Units. Units in the Condominium may not be rented to

anyone who is under the age of 55 years.
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Section 4.06 No Partition of Units. No Unit (including the interest in the

Common Elements appurtenant thereto) shall be subject to partition by the Unit Owner.

ARTICLE V

COMMON ELEMENTS

Section 5.01 Definition of Common Elements. The Common Elements consist

of all the Property except the Units, including, but without limitation, the following: (i) the land
(including the land under the Units) and improvements on the Property, except for the Units;
(ii) all utility or other pipes, wires, conduits and other material which are not part of the Units
and not owned by a municipality or public utility companies; (iii) the driveways, grass areas and
sidewalks (if not owned by the Town of Sweden); (iv) mailboxes; and (v) all other apparatus and

installations on the Property for common use or which may be necessary or convenient to the
existence, maintenance or safety of the Property.

Section 5.02 Interest in Common Elements. Each Unit Owner shall have such

percentage interest in the Common Elements as is set forth on Schedule D attached hereto and

shall bear such percentage of the common charges of the Condominium.

The percentage of interest of each Unit in the Common Elements has been

determined in accordance with Section 339-i-1(iii) of the New York Condominium Act, on the

basis of equal percentages (or nearly equal so that percentage interests total 100%) as of the date

of filing of this Declaration.

The interest in the Common Elements as expressed herein shall have a permanent

character and shall not be altered without the consent of all Unit Owners affected, as well as their

mortgagees, expressed in a duly recorded amendment hereto.

The undivided interest in the Common Elements shall not be separated from the

Unit to which it appertains and shall be deemed conveyed or encumbered with the Unit even

though such interest is not expressly mentioned or described in the conveyance or other

instrument. Any conveyance, encumbrance, judicial sale or other transfer (voluntary or
involuntary) of an individual interest in the Common Elements will be void unless the Unit to

which that interest is appurtenant is also transferred.

Section 5.03 Eminent Domain. Notwithstanding Section 5.02 above, if a Unit

or Units, or the Common Elements, or any portion thereof is taken by eminent domain, the

following shall apply:

(a) Notification. The Board of Managers shall give written notice to all Unit

Owners of any notification received by the Board of Managers advising it of a pending or
threatened condemnation of any portion of the Condominium Property.

(b) Action to Contest Condemnation. The Board of Managers shall have the

exclusive right to contest any condemnation or eminent domain proceeding which is directed at
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taking any portion of the Common Elements or which touches upon, concerns or affects the use
of the Common Elements. No Unit Owner or tenant of a Unit shall impair or prejudice the

action of the Board of Managers in contesting such condemnation. Such restriction or

prohibition shall not preclude a Unit Owner or tenant of a Unit from contesting the taking in such

condemnation or eminent domain proceeding of the Unit owned or rented by such Unit Owner or

tenant. In any action contesting a taking by condemnation or eminent domain proceeding, the
Board of Managers shall request the court to set forth the allocation of the condemnation award

among the Unit Owners affected, taking into account the respective percentage interest in the
Common Elements, the effect of the taking on each Unit affected thereby and any other relevant

factors.

a

(c) Partition Action in Lieu of Continuation of Condominium After Partial

Taking by Condemnation. If any condemnation or eminent domain proceeding results in

partial taking of the Property, then the Property or so much thereof as shall remain shall be
subject to an action for partition as provided for by Section 399-t of the Real Property Law, as

said Section may be amended from time to time, in which event the net proceeds of sale, together

with the net proceeds of the award from the condemnation or eminent domain shall be
considered one fund and shall be divided among all the Unit Owners in proportion to their

respective common interests; provided, however, that no payment shall be made to a Unit Owner

until there has first been paid off out of such Unit Owner's share all liens on such Unit Owner's

Unit.

(d) Distribution of Condemnation Awards for Taking of Common Elements.

Except as provided in (c) above and except for any award obtained by a Unit Owner for the Unit

as further provided in (b) above, in the event that all or part of the Common Elements are taken

in condemnation or eminent domain proceedings, the award from such proceedings shall be paid
to an insurance trustee (bank, trust company, law firm or attorney) selected by the Board of
Managers if the award is more than $100,000.00 and to the Board of Managers if the award is

$100,000.00 or less. (This $100,000.00 limit shall automatically increase each calendar year by

5% over the limit of the previous year.) The Board of Managers or the insurance trustee, as the

case may be, shall arrange for the repair, restoration or replacement of such Common Elements

to the extent reasonably possible, and shall disburse the proceeds of such award to the
contractors engaged in such repair and restoration in appropriate progress payments.

If there shall be a surplus of such proceeds or if the Board of Managers or

insurance trustee cannot reasonably repair, restore or replace the Common Elements taken, the

proceeds shall be distributed among the Unit Owners and the percentage interests in the
Common Elements of the Condominium reallocated among the remaining Units (i) as the court

shall have directed, or (ii) as provided in (e) below, (i.e., if there was no direction by the court),

taking into account the respective percentage interests in the Common Elements of the Units

affected thereby, the effect of the taking on each Unit affected thereby after the completion of
any repair, restoration or replacement by the Board of Managers or insurance trustee and any

other relevant factors. Any court direction as to such distribution shall be final. Any Unit
Owner or tenant who wishes to contest a determination by the Board of Managers may do so by

submitting the matter to the American Arbitration Association for a determination of a fair and

proper distribution, or reallocation of percentage interests in the Common Elements, as the case
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may be, which shall be binding on the Board of Managers, and on all Unit Owners and tenants.

The cost of such arbitration shall be borne solely by the Unit Owner or tenant submitting the

matter for arbitration.

After any determination for reallocation of percentage interests in the Common
Elements, the Unit Owners shall promptly prepare, execute and record an amendment to the

Condominium Declaration reflecting such reallocation, which said Amendment need only be
executed by Unit Owners affected and by a majority of the Board of Managers.

(e) Partial or Total Taking of Units. Subject to the direction of any court as

described in (d) above, if an entire Unit is so taken, or if part of a Unit is taken such that the
remaining portion may not be practically or lawfully used for any purpose permitted by this
Declaration, that Unit's entire interest in the Common Elements shall be automatically

reallocated to the remaining Units in proportion to the respective common element interests of

those Units before the taking. If part of a Unit is so taken, such that the remaining portion may

be practically and lawfully used for a purpose permitted by this Declaration, that Unit's interest
in the Common Elements shall be reduced in proportion to the reduction and size of the Unit in a

manner consistent with the manner in which common element interests were originally

determined under Section 5.02 above; the portion of the interest in the Common Elements so
divested shall be automatically reallocated to that Unit and to the remaining Units in proportion

to the respective common element interests of those Units before the taking, with the partially-

taken Unit participating in the reallocation on the basis of its reduced interest in the Common

Elements.

(f) Condemnation Provisions Subject to Existing Law. All provisions of this

Section 5.03 are subject to interpretation in accordance with the law in effect at the time of any
condemnation or eminent domain proceeding. Should all or any portion of the provisions of this

Section 5.03 be deemed illegal at such time, the distribution of proceeds, rights with respect to

partition and allocation of percentage interests in the Common Elements after a partial taking,
shall be as a court of law shall determine.

Section 5.04 Common Elements to Remain Undivided. The Common Elements

shall remain undivided and no Unit Owner shall bring any action for partition or division unless

otherwise provided by law and unless consented to by Eligible Mortgage Holders.

Section 5.05 Abandonment, Encumbrance, Conveyance or Transfer of Common

Elements. The Common Elements shall not be abandoned, encumbered, conveyed, or

transferred without the consent of all the Unit Owners, who shall vote upon written ballot which

shall be sent to every Unit Owner not less than 30 days nor more that 50 days in advance of the

date or initial date of the canvass for voting on the proposed abandonment, encumbrance,

conveyance or transfer. Any such abandonment, encumbrance, conveyance or transfer shall

require the Consent of Eligible Mortgage Holders.

Notwithstanding the foregoing, the Board of Managers shall have the power to grant

easements, rights of way or licenses for utilities or other similar services (e.g., cable television)
across the Common Elements, with or without consideration.
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Section 5.06 Restricted or Limited Common Elements. Subject to the right of

the Board of Managers to enter upon any restricted area for maintenance, repair or improvement
of a Unit or common element and subject to the rules of the Board of Managers (see Article VI

of this Declaration) the following portions of the Common Elements are restricted in use as

specified below:

(a) The land which is located directly beneath each Unit or portion of a Unit,

as well as the driveway and front walkway servicing such Unit, are restricted or limited in use to

the Unit Owner of the Unit located above it, or contiguous to it.

(b) Each mailbox on the Property is restricted or limited in use to the Unit

Owner of the Unit to which such mailbox is assigned from time to time by the Board of
Managers.

(c) The ground area on which is located, or at any time in the future is

located, any air conditioning condenser, heat pump or natural gas powered generator, is restricted
or limited in use to the Unit Owner(s) of the Unit which is serviced by such natural gas powered

generator, air conditioning condenser or heat pump.

(d) The patio or deck, if any, abutting a Unit are restricted or limited in use to
the Unit Owner(s) of the Unit that abuts the patio or deck.

ARTICLE VI

THE CONDOMINIUM PROPERTY - USE, OPERATION,

PRESERVATION, MAINTENANCE AND REPAIR

Section 6.01 Repairs and Maintenance Which Are the Responsibility of the

Board of Managers. Except as otherwise provided in this Article VI, all maintenance and repair

of and replacements to the improvements on the Property, including the maintenance, repair and
replacement of all driveways and walkways on the Property, snow removal from all driveways,
walkways, and stoops up to the Units, and the maintenance of all lawn and landscaped areas shall

be the responsibility of, and at the cost and expense of the Board of Managers. Maintenance,

repair and replacement of fire hydrants, main wires, conduits and utility lines servicing the Units
and for which a utility company or other public entity is not responsible (whether or not such
lines and facilities are on the Property) shall be the responsibility of, and an expense of, the

Board of Managers, except that the Board of Managers shall not be responsible for water or
sewer lateral lines servicing a Unit, which shall be the responsibility of the owner of the Unit

served by such water or sewer lateral.

The Board of Managers shall be responsible for the maintenance of all shrubbery

and other plantings installed by or at the direction of the Sponsor or the Board of Managers on

the Property, but not for shrubbery, flower beds or other plantings installed by or at the direction

of any Unit Owner or Unit occupant.
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