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ARTICLE |
SUBMISSION

By thus Declaration the Declarant submits the property described in this
Declaration to the provisions of Article 9-B of the Real Property Law of the State of
New York (the "Condominium Act"}.

ARTICLE Il
DESCRIPTION

Declarant owns property situated in the City of Rochester, County of Monroe
and State of New York, together with the buidings and improvements thereon erected,
said property being more particularly described in Schedule A attached hereto and
made a part hereof, and which property is the subject of this Declaration (the

"Property")

ARTICLE it
DEFINITIONS AND TERMS

As used herein the following terms shall have the following meanings:

1. "Annual Common Charge” shall mean that portion of the annual
costs for the repair, maintenance, insurance, water and sewer charges, real property,
taxes, management fees and other related charges for the Common Elements to be
patd by each Unit, equally, in monthly installments, as determined by the Board of
Managers.

2. "Board of Managers” means the group of persons selected,
authorized and directed to manage and operate the Condominium as provided by the
Condominium Act, this Declaration and the Bylaws.

3. "Building" means the three-story building comprising a part of the
Property containing five (5) Residential Units.

4. "Bylaws" means the bylaws of the Condominium attached hereto
as Schedule B, as the same may be amended from time to time pursuant thereto, or
pursuant to this Declaration or the Condominium Act.

E-3
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5. "Common Charges" means each Unit's proportionate share of the
Common Expenses in accordance with its Common Interest.
6. "Common Elements" means all that part of the Property other than
the Units.

7. “Common Expenses" means and includes the Annuali Common
Charges and Spectal Common Charges, as defined herein, as determined pursuant to
the provisions of the Condomimum Bylaws and Declarations.

8. "Commaon Interest” means the proportionate, undivided interest in
fee simple absolute in the Common Elements appertaining to each Unit, as expressed
in this Declaration.

9. "Common Surplus” means the excess of the total of collected
Common Charges for all Units over the amount of Common Expenses.

10. "Condominium" means the Brewster-Alling House Condominium
and includes the Property, whether or not contiguous, and all buildings and other
improvements thereon including the Buitding and the Garages, and all easements and
nghts appurtenant thereto for use in connection with the Condomimium

11. "Declarant” means 901 East Avenue, LLC, its successors and
assigns.

12. “Declaration® means this instrument by which the Property s
submitted to the provisions of the Condominium Act, as amended from time to time
consistent with the provisions of the Condomintum Act and the Bylaws

13. "Family" as used in this Declaration and in the Bylaws and Rules
and Regulations means the immediate family of a Unit Owner. It may include no more
than four aduits all related to one another as brother, sister, mother, father, wife,
husband, daughter, or son together with therr chitdren or unmarried-adults living
together.

14. "Garages" means the buillding comprising a part of the Property
contatning three (3) parking spaces, and the building comprising a part of the Property
containing two (2) parking spaces.

15. "Limited Common Elements" means any part of the Common
Elements, other than a Unit, designated for the exclusive use and enjoyment of a
particular Unit Owner.

E-4
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16. "Majonity" of Unit Owners means more than fifty percent of Uruts
in aggregate percentage of Common Interest.

17. “Operation of the Property" means and includes the administration
of the Condominium and the operation, maintenance, repairs or replacement of and the
making of any additions or tmprovements in the Common Elements, including the
establishment of reserves therefor from time to time as established by this Declaration
and the Bylaws.

18. "Person" means a natural person, corporation, partnership, the
Condominium organization herein referred to, trustee or other legal entity.

19. "Property” means and includes the land described in Schedule A
attached hereto, the Building, the Garages and all other improvements constructed
thereon, and all easements, rights and appurtenances belonging thereto, and all other
property, personal or mixed, intended for use in connection therewith, all of which is
intended to be submitted to the provisions of the Condominium Act.

20. "Spectal Common Charges" shall mean that portton of the cost of
construction, reconstruction, repair or replacement of a capital improvement to the
Common Elements, as determined by the Board of Managers.

21.  "Unit” means that part of the Condomnmium which is designated
for restdential use only, which will be owned outright, in fee simple absolute by the
Purchaser thereof, destgnated as any one of Units A" through "E"" as set forth in the
floor plans of the Condominium, and which is measured horizontally from the exterior
surface of the sheetrock of all opposite walls to the exterior surface of the sheetrock
of all opposite walls and vertically from the lower surface of the wood subflooring of
the unit to the exterior surface of the non-structural wall finish surface forming the
cetling of the Unit. Doors, windows, screens and interior walls which abut a Unit are
part of the Untt. The description of the Units set forth herein pertains to the location
of the walls, floors and ceilings of the Units as they are set forth in the floor plans to
be filed simultaneously with the recording of this Declaration, in the Monroe County
Clerk's Office.

22. "Unit Designation” means the number, letter or combination
thereof, or other official designations conforming to the tax lot number, if any, as set

forth i this Declaration and shown on the floor plans of the Condominium.

23. "Unit Owner" means the person or persons owning a Unit in fee
simple absolute.

E-5
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ARTICLE IV
CONDOMINIUM
Declarant is establishing the Condominium on the Property. Annexed hereto and
made a part hereof as Schedule B is a hist of all Umts in the Building, ther approximate
square f(_)otage, and each Unit's Common Interest.

The Building consists of three floors, contaning five (5) Units The first floor
consists of Unit "A", the second floor consists of Units "B" and "C", and the third
floor consists of Units "D" and "E".

The Units will be composed of five unique types. Condominium Type A will be
approximately 3298 square feet laid out on a single level with twelve rooms: three
bedrooms, kitchen, fiving room, three full baths, and powder room, great room, sun
room, and faundry room Condominium Unit B will also be laid out on a single level,
consisting of approximately 1838 square feet with eight rooms” a kitchen, three
bedrooms, a living room/dming room, and three full baths. Condomimum Unit C will
be approximately 1684 square feet located on one level consisting of seven rooms:
a kitchen, bedroom, fiving room/dining room, bedroom/study, two full pbaths and a
jaundry room. Condominium Unit D will consist of approximately 1802 square feet,
located on one floor, conststing of six rooms: a kitchen, 2 lving room/dining room,
two bedrooms, a full bath, and a powder room. Condominium Unit E will be
approximately 1018 square feet located on one level consisting of five rooms: a
kitchen, a tiving room/dining room, one bedroom, a study, and one full bath. The
information discussed herein as well as information regarding the Common Interest for
each Unit are set forth in Schedule B attached hereto and made a part hereof.

There will be 11 parking spaces in alt. Units A, B, and D will each receive two
spaces, and Unit C and Unit E will each recetve oné space. There will be three spaces
reserved for guests. It shall be the duty of the Board of Managers pursuant to the
powers conferred upon it under the Bylaws to designate the parking spaces 10 be
designated Limited Common Elements for the exclusive use and enjoyment of each
Unit, upon a request of Declarant prior to or concurrently with Declarant's nitial sale
of each Residential Unit. Such designation as IS made by the Board of Managers as
provided hereunder shall endure as the permanent designation of the parking space(s)
for each such Unit, and shall be binding upon subsequent transfers. The Units will have
been designated, specific parking spaces as follows:. Units B will have two spaces n
the large Garage, and Unit C will have one space in the targe Garage. Unit A will have
two parking spaces In the smaller garage. Unit D will have two outdoor spaces. Unit
E will have one outdoor space. The three guest spaces will be outdoors. When the
Board of Managers designates each Unit's parking space Or spaces upon the Initial sale
of a Unit, 1t shalt do so in accordance with said prearranged designations.
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ARTICLE V
COMMON ELEMENTS

The Common Elements include, without limitation, the exterior and roof of the
Building, its structural elements, the space petween its floors and roofs with the
exception of the Units, the first floor entrance foyer, all haltways and utility rooms,
parking areas, all stairwells, the Garages, and the land upon which the Condominium
is focated.

The Common Elements shall not be divided nor shall any right to partition any
part thereof exist, but nothing herein contained shall be deemed to prevent ownership
of a Unit as tenants by the entirety, joint tenants, of tenants in common.

The Common Interest appurtenant to each Untt is declared to be permanent in
character and cannot be altered without the consent of all Unit Owners affected, as
expressed in an amendment of this Declaration. Each Unit's Common (nterest cannat
be separated from 1t and shall be deemed conveyed with the Unit, even though such
interest is not expressly mentioned or described In the deed or other instrument of
conveyance.

ARTICLE VI
EASEMENTS

Each Unit Owner shall have, and shall be subject to an easement in favor of the
Owners of all other Units, to use in accordance with present use and presemt available
facilities the pipes, ducts, cables, wires, conduits, public utility lines and other
Common Elements serving such other Units and located n such Unit. The Board of
Managers shall have a right of access to each Unit to inspect the same to remove
violations therefrom and for maintenance, repair of improvements to any pIpes, wires,
ducts, cables, conduits and public utility lines located n any Unit and servicing any
other Unit. The cost of such repairs shall be a Common Expense. The Board of
Managers shall have a right of access 10 all Comman Elements to remove violations
and for inspection, maintenance repair or improvement.

ARTICLE Vi
COMMON INTEREST

Each Unit's Owner shall have such Common Interest as is set forth in Schedule
B and shall bear a share of the Common Expenses of the Condominium in accordance
with such Common Interest.- The Common Interest of each Unit has been determined
by Sponsor on the basis of the approximate proportion that the floor area of each Unit,

E-7
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as of thégdate of thus Declaration, bears 10 the aggregate floor area of all Units,
rounded to the nearest one-one hundredth of one percent { 0001).

ARTICLE Vill
COMMON CHARGES

No Unit Owner may exempt himself from liability for payment of his Common
Charges or other proportionate share of Common Expenses by waiver of the use or
enjoyment of any of the Common Elements or by abandonment of his Unit, except any
Unit Owner may convey his Unit to the Board of Managers and from and after such
conveyance he shall be exempt from the Common Charges thereafter accruing.

Common Charges shall be charged by the Board of Managers to the Unit
Owners according to the Owners’ respective Common Interests.

Insurance shall be obtained upon the Property and the cost thereof shall be a
Common Expense and paid as Common Charges by each Unit.

The Unit Owners’ Common Charges shall be made and approved by the Board
of Managers and shall be paid by the Unit Owners and each Unit Owner shall be hable
for his share of the Common Expenses, except as otherwise provided In this Article

Estimates of Common Charges for Common Expenses shall be made annually
in advance of the year preceding the year for which the estimates of Common Charges
are made. Such Annual Common Charges shall be due and payable in equal monthly
installments on the 1st day of each and every month The Board of Managers may
review and reconsider the Annual Common Charges made and may increase or
decrease the same as required for the Operation of the Property, and the Unit Owners
shall pay any such increase on the 1st day of the month following notice of the
increase. The Board of Managers may make a Special Common Charge for the
construction, reconstruction, repair or replacement of any portion of the Common
Elements, including, but not nmited to the Building and the Garages against all of the
Unit Owners.

All liens against the Common Elements of any nature, including taxes and
special assessments levied by any governmental authority, may be paid by the Board
of Managers and shall constitute Common Expenses and paid by the Units as Common
Charges in accordance with their respective Common Interests.

All other Common Charges, either for emergencies or otherwise, shall be made
by the Board of Managers in accordance with the provisions of the Condominium Act,
this Declaration and the Bylaws and if the time of payment is not set forth therein the

same shall be determined by the Board of Managers
E-8
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Common Charges against all Unit Owners shall be set forth upon a roll of the
Units which shall be avatlable in the office of the Board of Managers for inspection by
Unit Owners or their duly authorized representatives at all reasonable times during
weekdays. Such roll shall indicate for each Unit the name and address of the Unit
Owner or Unit Owners, the Common Charges for all purposes and the amounts of all
Common Charges paid and unpaid. A certificate 1ssued by the Board of Managers as
1o the status of a Unit Owner's Common Charges account shall imut the hability of any
person for whom made other than the Unit Owner. The Board of Managers, of its
agent, shall issue to the first mortgagee of a Unmit, upon its demand, a certificate
showing the status of the Common Charges due from the respective Unit Owner and
shall also 1ssue such certificates to such persons as a Unit Owner may request In
writing.

A Unit Owner and his grantees shall be jointly and severally liable for all unpaid
Common Charges due and payable at the time of the conveyance but without prejudice
to the nghts of the grantee. A purchaser of a Unit at a judicial sale shall be hiable only
for Common Charges pro-rated to the period after the date of such sale.

If any Common Charges shall remain due and unpaid for more than 15 days, the
Board of Managers is empowered 10 file or record a lien therefor and to enforce the
same pursuant to the "Condominum Act".

ARTICLE X
UNITS ACQUIRED BY THE BOARD

in the event any Unit Owner shall convey tus Unit to the Board of Managers in
accordance with Section 339-x of the Condomimum Act or the Board of Managers
shall purchase any Unit, title to such Unit, or the nights to the lease of such Unit, shall
be held by the Board of Managers of its designee on behalf of all other Unit Owners.

(n order to carry out the provisions of this Article, each Unit Owner shall grant
an irrevocable power of attorney, coupled with an interest, to the Board of Managers
and its successor to acquire title or lease any such Unit under whatever terms the
Board may in its sole discretion deem proper and to sell, lease, sublease, mortgage,
vote or otherwise deal with such Unit under such terms as the Board in 1ts sole
discretion shall deem proper.
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ARTICLE X
ENCROACHMENTS

If ar'w:y portion of a Unit or the Common Elements (whether restricted in use to
an individdal Unit Owner or not) encroaches upon another, or shall heremnafter
encroach upon another as a result of oniginal construction or settling or shifting of the
Building, or by reason of the repair or restoration by the Board of Managers of the
Building, any Unit or the Common Elements, a valid easement for the encroachment
and in the maintenance of the same, so long as it stands, shall and does exist. inthe
event the Building s partly or totally destroyed as a result of fire or other casualty, or
as a result of eminent domain, and 1s rebuilt, the Unit Owners agree that
encroachments of any portion of the Unit or the Common Elements as aforedescribed
due to construction, shall be permitted, and that a valid easement for sad
encroachment and the maintenance thereof shall exist so long as the Building shall
stand.

ARTICLE Xl
AMENDMENT AND WITHDRAWAL

The dedication of the Property to Condominium ownership heremn shall not be
revoked, nor shall the Property be withdrawn from Condominium ownership, nor shall
any of the provisions herein be amended, unless at least eighty percent (80%) of the
Umit Owners in number and in aggregate Common Interest, and the first mortgagees,
if any, of each of those same Units agree to such revocation or amendment or removal
of the Property from Condominium ownership by duly recorded instruments. Any
amendment to this Declaration shall not take effect until 1t 1s duly recorded in the
Monroe County Clerk's Office.

ARTICLE XIl
SUBJECT TO DECLARATION., BYLAWS AND RULES AND REGULATIONS

All present or future Unit Owners, present and future tenants, or any other
person that might use the facilities of the Condomimium in any manner, are subject to
the provisions of this Declaration, the Bylaws and the Rules and Regulations of the
Condominium and the mere acquisition of rental of any of the Units of the
Condominium or the mere act of occupancy of any of said Units shall signify that the
provisions of this Declaration, the Bylaws and the Rules and Regulations of the
Condominium are accepted and ratified and all of such provisions shall be deemed and

E-10
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taken to be covenants running with the land and shal! bind any person having at any
time any intarest or estate in such Unit, as though such provisions were recited and
stipulated at Jength in each and every deed, conveyance of lease thereof.

ARTICLE Xill
UNIT OWNERSHIP

Upon the closing of title to a Unit, a purchaser shall automatically become a Unit
Owner in the Condominium and shall remain such until such time as he ceases to own
the Unit for any reason

ARTICLE XIV
CONVEYANCE OF A UNIT

In any conveyance of a Unit either by voluntary instrument, operation of law or
judicial proceeding In accordance with this Declaration or the Bylaws, the grantee of
the Unit shall be jointly and severally iable with the grantor for any unpaid Common
Charges against the (atter assessed and due up to the time of the grant or conveyance
without prejudice to the grantee's right to recover from the grantor the amounts paid
by the grantee therefor. Any such grantee shall be entitled to a statement from the
Board of Managers setting forth the amount of the unpaid Common Charges agamnst
the grantor and such grantee shall not be liable for, nor shall the Unit conveyed be
subject to, a lien for any unpaid Common Charges against the grantor in excess of the
amount set forth in such statement. Grantee as used heremn shall not include erther
the holder of a mortgage of record or other purchaser of a Unit at a foreclosure sale
of a mortgage of record

ARTICLE XV
COVENANTS AND RESTRICTIONS

The use of the Unit by the Unit Owner or other occupant shall be subject 10 the
provisions of this Declaration, the Bylaws and the Rules and Regulations of the
Condominium and the following covenants and restrictions:

1. The Unit and each Unit's Limited Common Elements, if any, shall be
maintained in good repair and overall appearance.

E-11
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2. No structural alterations to a Unit or 2 Unit's Limited Common Elements
or other alterations which would impair the structural soundness of the Building or the
Garages, or any other externior change, structure, addition or alteration, may be made
without the written consent of the Board of Managers. Consent may be requested
through the Condominium's President or the Board of Managers or through the
management agent 1f one 1s employed by the Board of Managers. The Board of
Managers shall have the obhgation to answer within thirty (30) days and failure to do
so within the stipulated time shall mean that there i1s no objection to the proposed
modification or alteration. Any exterior modifications, alterations or repairs to the
Building or the Garages shall be further subject to approval by the Board of Managers.

3 Any Unit Owner who mortgages his Unit shall notify the Board of
Managers providing the name and address of his mortgagee.

4. The Board of Managers shall, at the request of the mortgagee of a Unit,
report any unpaid Common Charges due from the Unit Owner of such Unit.

5. No nuisances shali be allowed upon the Property nor shall any use or
practice be allowed which 1s a source of annayance to residents or which interferes
with the peaceful possession and proper use of the Property by its residents

6. No immoral, improper, offensive or unlawful use shall be made of the
Property nor any part thereof and all valid faws, zoning ordinances and regulations of
all governmental bodies having jurisdiction thereof shall be observed.

7. Regulations promulgated by the Board of Managers concerning the use
of the Property shall be observed by the Unit Owners, provided, however, that copies
of such regulations are furnished to each Unit Owner prior to the time the sad
regulations become effective.

8 The Common Charges shall be paid when due.

9. Occupancy of the Units shall be restricted to single family occupancy.

10. No Unit Owner shall be allowed to keep a pet, other than a single animal
or bird, commonly known as a household pet, without the prior written consent of the
Board of Managers.

11. There is no prohibition on the leasing of a Unit in whole or in part,

provided that the leasing of a Unit shall be in writing, for a term of one year or more,
and such written lease shall contain a clause subjecting the lessee to the terms and

E-12
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provisions of this Declaration, Bylaws and any Rules and Regulations promulgated for
the Condominium, as well as the Declaration Bylaws and Rules and Regulations of the
Association.

ARTICLE XVI
UTILITIES

Gas for heating, water and electricity for Common Elements shall be a Common
Expense

ARTICLE XVii
SERVICE OF PROCESS

Service of Process on the Unit Owners in any action with relation to the
Common Elements may be made upon the Declarant, 901 East Avenue, Rochester,
New York 14607, until the closing of the sale of its title to all Units , and thereafter
service of process shall be made upon the Board of Managers at the Condomimum,
Rochester, New York 14607.

ARTICLE XVIHi
CAPTIONS

The captions used herein and in associated Condominium documents are
inserted solely as a matter of convenience and shall not be relied upon or used in
construing the effect or meaning of any of the text of said documents.

ARTICLE XIX
GENDER, SINGULAR, PLURAL

Whenever the context so permits, the use of the plural shall include the singular,
the plural and any gender shall be deemed to include all genders.
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’ ARTICLE XX

[, SEVERABILITY

[ if any prowsxon of this Declaration, or any section, sentence, clause, phrase or
f word, or the application thereof in any circumstances be judicially held in conflict with

the laws of the State of New York, then the said laws shall be deemed controlling and
the valdity of the remainder of this Declaration and the application of any such
provision, section, sentence, clause, phrase or work in other circumstances shall not
[ be affected thereby

-

IN WITNESS WHEREOF, the Declarant has executed this Declaration this DS
day of May , 2002.

901 EAST AVENUE, LLC

Gar Lowenguth, ManagerQ N
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STATE OF'NEW YORK)
COUNTY OF MONROE ) SS.:

On this_ﬂ_day of M, , 2002, before me personally
came GAR-I:OWENGUTH, to me personally known, who, being by me duly sworn, did
depose and say that he resides at 901 East Avenue, Rochester, New York, that he I1s
the Manager of the limited liability company described in and which executed the
foregoing instrument, and that the foregoing instrument was executed pursuant to the

consent of the Members of said imited hability company.

(z/ﬂlﬁﬁﬁw

Notary Public

WilAiane S LDVRSON

Natary York

pb Comeeswesn Fromea oot 21 69 £




r’ .

f

9641.PG: 236

06/28/2002 DECLARATION Image: 17 of 19

a01gzstAve Exhibit E

SCHEDULE A

LEGAL DESCRIPTION
THE BREWSTER-ALLING HOUSE CONDOMINIUM

ALL THAT CERTAIN PLOT, PIECE OR PARCEL OF LAND, with the
buildings and improvements thereon erected, situate in part of Lots 3
and 18 of the Flower City National Bank Subdivision, in the City of
Rochester, Monroe County, State of New York, and being more
particularly described as follows:

Beginning at a point on the southerly rnight-of way hne of East Avenue
(75" wide) at its intersection with the westerly rnight-of-way line of
Barrington Street (57.75' wide}; thence

1. Westerly among the said line of East Avenue, a distance of
155 20 feet to a point being on the northwesterly corner of lands, as
conveyed to Ronald J. Turk and Mark Wishman, recorded in Monroe
County Clerk’s Office in Liber 4898 of Deeds, page 7; thence

2. Southerly, along said property, forming an interior angle with
course 1 of 94° 53' 57" a distance of 219.00 feet to a point; thence

3. Easterly, along a line forming an interior angle with course 2 of
90° 12' 26", a portion of said line runs through the approximate
center line of an existing masonry garage wall, a distance of 60 06
feet to a point; thence

4. Northerly, along a line being parallel with Barrington Street and
forming an interior angle with course 3 of 89° 18' 44:, a distance of
17.02 feet to a point, thence

5. Easterly, along a line perpendicular with course 4, a distance of
22.84 feet to a point; thence.

6. Northerly, along a line lying westerly of and parallel with an
existing stucco garden wall, forming an interior angle of 90° 00’ with
a course 5, a distance of 22 10 feet to a point; thence

E-16
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7.°. Easterly, along a line forming an interior angle of 268° 40' 00"
a distance of 73 72 feet to a point on the westerly nght-of-way line
of Barrington Street, thence

8.  Northerly, along said street line forming an interior angle with
course 7 of 91° 20' 00", a distance of 190.83 feet to the point of
beginning.

Parcel containing 31,769 square feet or 0.729 acres of land more or
less.

The above description 1s more particularly described as Lot A in an
Instrument Survey by Passero Associates, P.C., dated March 1988
and revised on July 14, 1988.

Together with an easement for purposes of pedestrian Ingress and
egress over Lot B in said survey described as follows:

Commencing at a point on the southerly nght of way line of East
Avenue (75'wide) at its intersection with the westerly right-of-way line
of Barrington Street (57.75° wide); thence, southerly, along the
westerly night-of-way line of Barrington Street, a distance of 190 83
feet to a point being the division line between Lots A and B, thence
westerly along said line a distance of 58.72 feet to the pomnt of
beginning; thence

1. Westerly, continuing along said division line, and crossing an
existing stucco garden wall, a distance of 15.0 feet to an angle point
in said division line, thence

2. southerly, along a line lying parallel with said wall, forming an
interior angle with course 1 of 91° 20" 00", a distance of 4.0 feet to
a point; thence

3. Easterly, along a line parallel with course 1. a distance of 15.0
feet to a point; thence

4, Northerly, along a line parallel with course 2, a distance of 4.0
feet to the point of beginning.

Intending to describe a 4-foot wide by 15-foot long pedestrian
walkway easement over lands of Lot B Said easement to allow access
through a gate in an existing stucco garden wall.

E-17




. 9641.PG: 236 06/28/2002 DECLARATION Image: 19 of 19
G0 1Eas Ave Exhibit E
‘! -

SCHEDULE "B”

Percentage
Interest in
Unit No. Square Footage Common
Elements
A 3298.00 .3459
B 1837.60 .1926
C 1584.00 .1660
D 1802 30 .1888
£ 1018.60 1067
TOTAL 9,540.50 1.0000

E18
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FIRST AMENDMENT TO DECLARATION

OF THE BREWSTER-ALLING HOUSE CONDOMINIUM " . [0: ¢

This is the first amendment to Declaration of the Brewster-Alling House
Condominium, which Declaration was originally filed in the Monroe County Clerk’s
Office on June 28, 2002 in Liber of Deeds 9641 at page 236.

The Declaration of the Brewster-Alling House Condominium is hereby amended
in the following respects:

1.

2.
5

™

<Q
Q

C\Documents and Settings\Gail\Local Settings\Temporary Internc

In Article 111, number 14, the definition of “Garages” is amended to add
the additional two car garage building next to the visitor parking area.

In Article III, number 15, the definition of “Limited Common Elements”
shall not include fire escapes, but shall include garage parking spaces,
storage areas, decks, (Units C/E and B) private side entrance of Unit A
and the yard area for Unit A.

Article IV, paragraph 3 is corrected to state that Unit E has been
developed as a 2™ floor to Unit C. It contains two bedrooms and two
bathrooms. Units C and E shall both be conveyed to only one purchaser
but shall remain as two units.

Pursuant to Article 1V, paragraph 4, the following Garage spaces are
assigned to the following Units and shall be designated as Limited
Common Elements appurtenant to each:

Unit A - 2 car garage contiguous to main house;

UnitB - 2 car garage opposite Unit A’s garage;

Unit C/E - 2 car garage adjacent to visitor parking area;

UnitD - 1 car garage between Unit B and Unit C/E, and one surface
parking space.

Article VIII shall be amended to add at the end of paragraph 5 that
improvements costing more than $2500.00 shall requirc the approval of a
majority in common interest of the homecowners.

Article XI shall be amended to provide that the consent of mortgagees
shall only be required as to amendments which adversely affect the
security interest of mortgagees of the Units.

Article XV, Number 10, shall be amended to read as follows: “No more

than one dog, cat, bird and other approved domestic pet can be kept within
the unit, not to exceed thirty (30) lbs., without Board approval.

{ Files\Content. [ESVB2ELHRGYFIRST AMENDMENT TO

DECLARATION 3-22-10(1].doc
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8. Basement storage areas are assigned as set forth on the filed bascment
floor plan with the following changes:

(a) Storage Units B and C (151 sq. ft. and 150 sq. ft. respectively) are now
combined for Units C and E which are held in common ownership.
There is no wall between these two areas.

(b) Unit B shall now have the understair storage previously shown as
“Unit E” storage — 53 sq. ft. and shall also have the 86 +/- sq. fi. area
shown on the attached sketch.

A new demising wall shall be erected to define this space.

Except as otherwise amended, the Declaration of the Brewster-Alling House
Condominium is hereby affirmed and in full force and effect.

IN WITNESS WHEREOF, this Amendment to the Declaration is executed by 80% of
Unit Owners.

Tay ™ 0 Y-2-) oo
QW(}&N IORLESS - ALENE S. FICKLING

ot hen e HectsLon

HELEN GAIL GAUM

Uolester N ~

/7 WINSTON E. GAUM

ROBERT C. GRIGGS

ROSALYNE H. GRIGGS

C:\Documents and Settings\wgaum\Local Settings\Temporary Internct Files\OLKOD\EIRST AMENDMENT TO DECLARATION 3-
9-10.doc




8. Basement storage areas are assigned as set forth on the filed basement
floor plan with the following changes:

(a) Storage Units B and C (151 sq. ft. and 150 sq. ft. respectively) are now
combined for Units C and E which are held in common ownership.
There is no wall between these two areas.

(b) Unit B shall now have the understair storage previously shown as
“Unit E” storage — 53 sq. ft. and shall also have the 86 +/- sq. ft. area

shown on the attached sketch.

A new demising wall shall be erected to define this space.

Except as otherwise amended, the Declaration of the Brewster-Alling House
Condominium is hereby affirmed and in full force and effect.

IN WITNESS WHEREOF, this Amendment to the Declaration is executed by 80Z of
Unit Owners.

-

(ne L. Fochbla

ALENE S. FICKLING d

HELEN GAIL GAUM

A“““-‘-__--

o S g e T N T

WINSTON E. GAU

A7 )
ROBERT C. GRIGGS

M L1 by

ROSALYNE H. GRIGGS
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E OF NEW YORK )

COUN ) ss:

. 2010, before me the undersigned, a notary
eared PATRICIA BOWERS, personally
tisfactory evidence to be the individual
knowledged to me that she
instrument, the
d the instrument.

Onthis _ dayo
public in and for said state, persona
known to me or approved to me on the basi
whose name is subscribed to the within instrument
executed the same in her capacity and that by her signature 0
individual or the person on behalf of which the individual acted, exec

Notary pablic
STATE OF NEW YORK )
COUNTY OF MONROE ) sS:
Onthis __ day of , 2010, before me the undersigned, a notary

public in and for said state, personally appeared ALENE S. FICKLING, personally
known to me or approved to me on the basis of satisfactory evidence to be the individual
whose name is subscribed to the within instrument and acknowledged to me that she
executed the same in her capacity and that by her signature on the instrument, the
individual or the person on behalf of which the individual acted, executed the instrument.

Notary public

STATE OF NEW YORK )
COUNTY OF MONROE ) ss:

On thisQle day of YYXaTdhy 2010, before me the undersigned, a notary
public in and for said state, personally appeared HELEN GAIL GAUM and WINSTON
E. GAUM, personally known to me or approved to me on the basis of satisfactory
evidence to be the individuals whose names are subscribed to the within instrument and
acknowledged to me that they executed the same in their capacities and that by their
signatures on the instrument, the individual or the person on behalf of which the
individual acted, executed the instrument.

[

§CHL§ 2_@;[ AP 2
otary public

'

I3

LAUREN E. KAISER
Notary Public, State of New York
Monroo County, #01KA6142730
Commission Expiras 03/20/20&

4
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E OF NEW YORK )
COUN MONROE ) ss:

‘ Onthis __ dayo , 2010, before me the undersigned, a notary

[ public in and for said state, perso appearcd PATRICIA BOWERS, personally
known to me or approved to me on the baste.of satisfactory evidence to be the individual
whose name is subscribed to the within instrume d acknowledged to me that she

l executed the same in her capacity and that by her signatu the instrument, the

[ individual or the person on behalf of which the individual acted, uted the instrument.

| Notary public

ol STATE OF NEW YORK )
a COUNTY OF MONROE ) ss:

r On this.j;:gay of /7 | L 2 . 2010, before me the undersigned, a notary
public in and for said state, personally appeared ALENE S. FICKLING, personally
known to me or approved to me on the basis of satisfactory evidence to be the individual
whose name is subscribed to the within instrument and acknowledged to me that she
executed the same in her capacity and that by her signature on the instrument, the
individual or the person on behalf of which the individual acted, executed the instrument.

Yoo T
Notary public , A3 3 ¢ Wb‘* o
HeAtrEE UG \onies Baud
STATE OF NEW YORK ) Corv &P 4 /2 &/ ol
COUNTY OF MONROE ) ss:

\

(

(

(

(

[

(

{

(

‘ Onthis __ dayof ,2010, before me the undersigned, a notary
public in and for said state, personally appeared HELEN GAIL GAUM and WINSTON

‘ E. GAUM, personally known to me or approved to me on the basis of satisfactory

‘ evidence to be the individuals whose names arc subscribed to the within instrument and

‘ acknowledged to me that they executed the same in their capacities and that by their
signatures on the instrument, the individual or the person on behalf of which the

‘ individual acted, executed the instrument.

¢

Notary public

3
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STATE OF NEW YORK )
COUNTY OF MONROE ) ss:

o |
On this iday of / %:ﬂu Z , 2010, before me the undersigned, a notary
ona

public in and for said state, pérsonally appeared, ROBERT C. GRIGGS and
ROSALYNE H. GRIGGS, personally known to me ot approved to me on the basis of
satisfactory evidence to be the individual whose names are subscribed to the within
instrument and acknowledged to me that they executed the same in their capacities and
that by their signatures on the instrument, the individual or the person on behalf of which
the individual acted, executed the instrument.

;/é/ﬁ _QJ_;/UA« g/) e

Notary public
HEATHER GRIGGS BAUN. €8Q.
[ Notary Pubic, State of New Yorx — / /
4 anm.wmdw
4 MNOOQBASOM

C:\Documents and Senings\wgaum\l_ocal Seutings\Temporary Internet Files\OLKID\FIRST AMENDMENT TO DECLARATION 3-
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CERTIFICATE OF INCORPORATION
cO~0
2\
\? OF
0? S THE BREWSTER-ALLING HOUSE CONDOMINIUM
HOMEOWNERS’ ASSOCIATION CoOrP. <
UNDER SECTION 402 OF THE NEW YORK 25
NOT-FOR-PROFIT CORPORATION LAW o o
S o
=
- =
The undersigned, acting as the incorporator of a corporation unger '{Ee
r"‘ .
m
New York Not-for-Profit Corporation Law, does hereby adopt the following = &

certificate for this Corporation:

ARTICLE 1 - NAME

The name of the Association is THE BREWSTER-ALLING HOUSE
CONDOMINIUM HOMEOWNERS’ ASSOCIATION CORP. (the"Association")

ARTICLE I} - CLASSIFICATION

The Association is a corporation as defined in subparagraph (a)(5) of
Section 102 of the Not-for-Profit Corporation Law and shall be a Type A
corporation under Section 201(b) of the Not-For-Profit Corporation Law.

ARTICLE Uil - PURPOSES

The purposes for which the Association 1s formed are:

1. To provide an entity for the operation of The Brewster-Alling
House Condominium, a Condominium located at 901 East Avenue, Rochester, New
York, Monroe County (the “Condominium"”) and to manage and operate the

Condominium as set forth in the Declaration of Condominium (hereinafter called the

“Declaration”).
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2. The Association is not formed for pecuniary profit or financial
gan.

ARTICLE IV - POWERS

The Association shall have all of the general powers enumerated in
Section 202 of the Not-For Profit Corporation Law, and shall include and be
governed by the following provisions.

1. The Association shall have all of the common law and statutory
powers of a not-for-profit corporation which are not in conflict with the terms of
these Articles.

2, The Association shall have all of the powers and duties set forth
in the New York State Condominmium Act except as Iimited by these Articles and
the Declaration, and all of the powers and duties reasonably necessary 10 operate
the Condominium as set forth in the Declaration and as it may be amended from
time to time

3. The Association shall not have the power to purchase a Unit of
the Condominium. This provision shall not be changed without the unanimous
approva) of the Board of Managers.

4. All funds and the titles of all properties acquired by the
Association, and the proceeds thereof, shall be held in trust for the members in
accordance with the provisions of the Declaration, these Articles, and the By-Laws.

5. The powers of the Association shall be subject to and shall be
exercised in accordance with the provisions of the Declaration and the By-laws

6. The Association shall have the right to exercise such other
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powers as now are or hereafter may be conferred by law upon the Association
organized for the purposes hereinabove set forth or necessary and incidental to the
powers so conferred

ARTICLE V - DURATION

The term of this Association shall be the life of the Condominium,
unless the Association is terminated sooner by unanimous action of its Members.
The Corporation shall be terminated by the termination of the Condominium in
accordance with the provisions of the Declaration.

ARTICLE VI - NO PRIVATE INUREMENT

The Association is not formed for pecuniary profit or for financial gamn,
and no part of its assets, (ncome or profit shall be distributed to or inure to the
benefit of any private individual. However, reasonable compensation may be paid
for services rendered to or for the Association in furtherance of one or more of its
purposes.

ARTICLE Vit - MEMBERS

The Association shall have one class of Members. The nghts and
conditions of Membership shall be stated in the By-Laws of the Association.

ARTICLE VIl - DESIGNATED AGENT

The Secretary of State s hereby designated as agent of the
Association upon whom process against the Assoclation may be served, and the
Post Office address to which the Secretary shall mail a copy of any process against
the Association served upon him or her is 36 West Main Street, Suite 500,

S

Rochester, New York 14614.
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ARTICLE IX - OFFICES

The office of the Association shall be located in the County of Monroe,
State of New York.

ARTICLE X - INITIAL DIRECTORS

The names and addresses of the initisl Board of Managers of the
Corporation are:

Gar Lowenguth

301 East Avenue

Units C& E

Rochester, New York 14607

Cynthia Lowenguth

901 East Avenue

Units C & E

Rochester, New York 14607

David Kaufman

901 East Avenue

Unit D

Rochester, New York 14607

ARTICLE XI - INDEMNIFICATION

Every Manager and every Officer of the Association shall be
indemnified by the Association against all expense, liabilities, including counsel fees
reasonably incurred by or imposed upon him in connection with any proceeding to
which he or she may be a party, or in which he or she may become involved, by
reason of his or her being or having been a Manager or Officer of the Association,
or any settiement thereof, whether or not he or she Is a Manager or Officer at the

time such expenses are incurred, except in such cases wherein the Manager or

Officer 1s adjudged guilty of wilful, misfeasance, malfeasance in the performance of
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his or her duties; provided that in the event of a settlement, the indemnification
herein shall apply only when the Board of Managers approves such settlement and
reimbursement is being for the best interest of the Association The foregoing right
of indemnification shall be in addition to and not exclusive of all other rights to
which such Manager or Officer may be entitled.
ARTICLE XII - BY-LAWS
The By-Laws of the Association shall be as set forth in the
Declaration, and may be altered, amended or rescinded in a manner provided by the
By-Laws.
IN WITNESS WHEREOF, this certificate has been subscribed this ____
day of February, 2004, by the undersigned wh irms that the statements made
e .
Jason M, llﬁ, Incorporator

36 Wdst Main Street, Suite 500
Rochdster,/New York 14614

herein are true under the penalties of perjury

STATE OF NEW YORK)
COUNTY OF MONROE ) SS,-

On the { i day of February, 2004, before me the subscriber
personally appeared Jason M. Roth, to me personally known and known to me to

be the same person described in and who e ted the within instrument, and he
duly acknowledged to me that he execute(@/ .

Nota/rwyubhc /

BARBARA PECK
Notary Public, State of New Y

Quaiied Iy Mcr0e Courdy )
Commission Expirsa Feb, 28,2 WZ,
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FIRST AMENDMENT TO BY-LAWS
OF
BREWSTER-ALLING HOUSE CONDOMINIUM

This is a First Amendment to the By-Laws which were not previously filed but
are being filed simultaneously herewith and are attached hereto. These By-Laws are
being amended simultaneously with the Amendment of the Declaration of Condominium
previously recorded on June 28, 2002 in Liber 9641 of Deeds at page 236 in the Monroe
County Clerk’s Office. The By-Laws are hereby amended as follows:

1. Article I, Section 2, defining “Garage™ is amended to add the additional
garage building next to the visitor parking area.

2. Article 11, Section 2, shall be amended to delete the last six lines after the
word “Declaration”.

3. Article III, Section 6, 3" sentence, shall be amended and an additional
sentence shall be added to read as follows:

“All Common Elements which are restricted to the use of one or more specified
Unit Owners shall be maintained and repaired by such Unit Owners, except for the
exterior of the Garages (including overhead doors but excluding electric door opening
mechanisms) and parking areas which shall be maintained by the Board of Managers.”
In addition, any portion of a restricted common element which is part of the structural
system of the building, such as roofs, stone walls or foundations (but not stairs) shall be
maintained by the Board of Managers.

4, Article 111, Section 8 (c) shall omit notice by telegram and substitute
notice by electronic mail.

S. Article VI, Section 1, last sentence, shall be amended 1o state:

“In the case of a conflict between the Rules and Regulations subsequently adopted
by the Board of Managers and the Rules and Regulations set forth herein, the Rules and
Regulations herein shall prevail.”

6. Article V1, Section 1, shall have a new paragraph added to read as
follows:

“The Board of Managers is empowered to serve written notice of any rules
violation on a Unit Owner. Such written warnings shall be given twice. 1f the Owner
fails to comply within five (5) days of the second notice, the Board of Managers is
empowered to assess a fine of $100.00 for each day of continued violation. Unpaid fines
will be considered additional assessments and will become a lien on the Unit.”

Ty iy 120 -2 2 0o
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7. Article V1, Section 2 (g) shall be amended to also prohibit the posting of
signs, banners or flags. Further, it shall be amended to add that “for sale™ or “for lease”
signs may only be erected for sixty (60) days in any six (6) month period.

8. Article VII shall have an additional paragraph added as follows:

“If any Unit Owner fails to pay common charges due by the 10™ of the month, a
late charge of $50.00 will be added to his account. In addition to a foreclosure action, the
Board of Managers may bring an action against the Unit owner to recover a money
judgment for the delinquent payments and may recover attorney’s fees and disbursements
in such an action.

IN WITNESS WHEREOF this By-Law amendment is executed by80%0f owners of
Units in the Brewster-Alling House Condominium.

F

ALENE S. FICKLING

HELEN GAIL GAUM

WINSTON E. GAUM
4

A N

ROBERT C. GRIGGS

ROSALYNE H. GRIGGS

C:\Documents and Settings\wgaum\l.ocal Settings\Temporary Internet Files\OLKOD\FIRST AMENDMENT TO BY-LAWS 3-16-
10.doc
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E OF NEW YORK )
COUN MONROE ) ss:

, 2010, before me the undersigned, a notary
appeared PATRICIA BOWERS, personally
ia of satisfactory evidence to be the individual
d acknowledged to me that she
the instrument, the
uted the instrument.

Onthis _ dayo
public in and for said state, pers
known to me or approved to me on the
whose name is subscribed to the within instrume
executed the same in her capacity and that by her signatu
individual or the person on behalf of which the individual acted,

Motary pubtic

STATE OF NEW YORK )
COUNTY OF MONROE ) ss:

On this, 'giﬂéay of [% .[45 z. 2 , 2010, before me the undersigned, a notary

public in and for said state, pefsonally appeared ALENE S. FICKLING, personally
known to me or approved to me on the basis of satisfactory evidence to be the individual
whose name is subscribed to the within instrument and acknowledged to me that she
executed the same in her capacity and that by her signature on the instrument, the
individual or the person on behalf of which the individual acted, executed the instrument.

Ao Ao

Notary public
STATE OF NEW YORK )
COUNTY OF MONROE  )ss:
Onthis __ day of , 2010, before me the undersigned, a notary

public in and for said state, personally appeared HELEN GAIL GAUM and WINSTON
E. GAUM, personally known to me or approved to me on the basis of satisfactory
evidence to be the individuals whose names are subscribed to the within instrument and
acknowledged to me that they executed the same in their capacities and that by their
signatures on the instrument, the individual or the person on behalf of which the
individual acted, executed the instrument.

Notary public

C \Documents and Settings\wgaum\Local Settings\Temporary Internet Files\OLK9D\FIRST AMENDMENT TO BY-LAWS 3-16-
10.doc
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STATE OF NEW YORK )
COUNTY OF MONROE ) ss:

On this,_zgz/iy of @&L 2010, before me the undersigned, a notary
public in and for said state, personally appeared, ROBERT C. GRIGGS and
ROSALYNE H. GRIGGS, personally known to me or approved to me on the basis of
satisfactory evidence to be the individuals whose names are subscribed to the within
instrument and acknowledged to me that they executed the same in their capacities and
that by their signatures on the instrument, the individual or the person on behalf of which
the individual acted, executed the instrument.

Notary public v

ool

.

HEATHER GRIGGS BAUN, ESQ.
Public, State of New Yorx

Notary .
anm.mmmqw}

W
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EOF NEW YORK )
COUN MONROE  )ss:

Onthis __dayo , 2010, before me the undersigned, a notary
public in and for said state, perso appeared PATRICIA BOWERS, personally
known to me or approved to me on the bastsf satisfactory evidence to be the individual
whose name is subscribed to the within instrume acknowledged to me that she
executed the same in her capacity and that by her signatu the instrument, the
individual or the person on behalf of which the individual acte uted the instrument.

Nofary public
STATE OF NEW YORK )
COUNTY OF MONROE ) ss:
On this _ day of , 2010, before me the undersigned, a notary

public in and for said state, personally appeared ALENE S. FICKLING, personally
known to me or approved to me on the basis of satisfactory evidence to be the individual
whose name is subscribed to the within instrument and acknowledged to me that she
executed the same in her capacity and that by her signature on the instrument, the
individual or the person on behalf of which the individual acted, executed the instrument.

Notary public

STATE OF NEW YORK )
COUNTY OF MONROE ) ss:

On this3W day of YYYar¢h 2010, before me the undersigned, a notary
public in and for said state, personally appeared HELEN GAIL GAUM and WINSTON

E. GAUM, personally known to me or approved to me on the basis of satisfactory
evidence to be the individuals whose names are subscribed to the within instrument and
acknowledged to me that they executed the same in their capacities and that by their
signatures on the instrument, the individual or the person on behalf of which the
individual acted, executed the instrument.

(1J)\nm 1N A Qustn )
Notdry public
LAUREN E. KAISER
Notasy Public, State of New York

Monroe County, #01KAB8142730
Commisslon Explres 03/20/20?“
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MONROE COUNTY -CLERK'S OQOFFICE
County Clerk's Recording Page

Return To:

901 EAST AVENUE LLC

901 EAST AVENUE LLC

FILE FEE-S

FILE FEE-C

REC FEE

lotal:

10.25
57.00
.00
.00
.00
.00
.00
.00

LR OROGROENEOHEDNEHE 2]

72.00

Or

STATE OF NEW YORK
ONROE COUNTY CLERK'S OFFICE

"ARNING - THIS SHEET CONSTITUTES THE CLERKS

DECLARATION Image: 1 of 19

.NDORSEMENT, REQUIRED BY SECTION 317-a(5) &
.ECTION 319 OF THE REAL PROPERTY LAW OF THE

TATE OF NEW YORK. DO NOT DETACH.

Index DEEDS

Book 09641 Page 0236
No. Pages 00198
Instrument DECLARATION
Date : 6/28/2002

Time : 1:19:00

Control # 200206280708

TT# TT 0000 022879

Employee ID CQ

MORTGAGE TAX

MORTGAGE AMOUNT S .00
BASIC MORTGAGE TAX § .00
SPEC ADDIT MTG TAX § .00
ADDITIONAL MTG TAX $ .00
Total S .00
TRANSFER AMT
TRANSFER AMT $ .00
TRANSFER TAX § .00

Maggie Brooks, County Clerk
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