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E€CLRATION O TE *IILL CCHDbIWII

(Pursuant to Article 9-B of the Real Property Law
of the State of New York)

ALD J. SIX!, JR., with an office at 950 Edgemere Drive,

Rochester, New York 14812 (the “Declarant”), hereby declares as

follows:

1. Submission of the Property.

The Land and Buildings (each hereinafter defined) and all other

property, real, personal, or mixed, intended for use in connection

therewith (collectively the “Property”) are hereby submitted to the

provisions of Article 9-B of the Real Property Law of the State of New

York (the “New York Condominiwn Ict”) and pursuant thereto a

condominiaxn regime to be known as “Woodhill Condominium” is hereby

establi shed.

2. Th. Land.

The Property Consists in part of all those certain tracts, pieces

and parcels of land (the “Land”) situate, lying and berig in the

County of Monroe, State of New York, more particularly described in

Exhibit A annexed hereto and made a part hereof. The Land is owned by

the Declarant n tee simple, subject only to public utility easements

of record and a mortgage held by Walter J. Kartes and Edward Kertes.
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3. The Buildings.

The Property consists in part of three (3) two—story townhouse

structures containing a total of twenty—eight (28) units.

4. The Units.

Exhibit B annexed hereto and made a part hereof sets forth the

following data with respect to each unit necessary for the proper

identification thereof; unit number; approximate square foot area;

number of rooms; tax lot number and the percentage interest of each

unit in the coninon elements. The location of each unit is more fully

designated on the floor plans (as hereinafter defined) and reference

should be made thereto to determine the location of each unit.

As shown on the floor plans of the Buildings (Ploor Plans”),

certified by Carl J. Puehrer, P.E., and to be filed in the office of

the Monroe County Clerk) Rochester, New York, simultaneously with the

recording of this Declaration, the physical dimensions of each unit

consist of the area measured horizontally (1) from the exterior

surface of the drywall on the front exterior wall of the building, to

the exterior surface of the drywall on the opposite or rear exterior

wall, (2) from the exterior surface of the drywall on the exterior

wall at the end of a building or on the wall which separates such unit
from an adjoining unit, to the exterior surface of the drywall on the

opposite wall which separates such unit from an adjoining unit, and
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vertically from tile surface of the basement floor to the upper surface

of the ceiling of the second floor, excepting, however, floor joists

and plywood aubflooring and any cross bracing between joists.

Basements and stairs shall be parts of the units. Doors and windows

which open from from a unit or lead into a unit shall be part of the

unit; air conditioners built into exterior walls shall be part of the

unit from which they project. Furnaces, duct worc, water heaters, hot

arid cold water pipes and electrical wiring, including junction boxes,

circuit breakers, and the like located within a unit and serving only

that unit, snail be a part of the same.

5. Con £lents.

The CODTflOfl elements consist of the entire Property including all

parts of the buildings other than the units, including, without

limitation, the following:

(a) The land on which the BuiLdings are erected and all
paved parking areas end driveways, except as hereinafter provided, and
all landscaped areas, including grass, flowers, and shrubs;

(b) All foundationS, studs, joists, plates, beams1 and
supports;

Ce) All exterior wails of the Buildnigs including any
insulation therein but riot including the interior drywall atteehed to
such walls, party walls separating units other than the interior
drywall attached to such walls separating units; the eonetet• slabs
and the other floors of wooden joists cover•d with plywood
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(d) AU roofs, roof rafters and members or trusses,
sotfits, vents, and attic crawl spaces including the joists above the
second story ceilings and insulation therein;

(e) Certain portions of the connon elements hereafter
enumerated are irrevocably restricted for the exclusive use of the
abutting unit owner, subject to the right of the Board of Managers to
enter upon any restricted area for maintenance, repair or improvement
Of a unit or conmon element and subject to the rules of the Board of
Managers (see By-Laws, Article V). Any portion of the comnon elements
Which S not restricted in use may be used by any unit owner. The
comnon elements are not subject to partition nor are they severable
from the unit except in accordance with the Real Property Law.
Irrevocably restricted (limited) conmon elements are all patios,
porches, and roofs over porches, it any, abutting the units,
individual driveways in front of units 94-116 on the east side of
Woodhill Drive, and concrete walks from the road to the front
entrances of the units including steps or stoop;

(K) All central and appurtenant installations, if any, for
services such as electricity, gas, telephone, cable television, and
water (including all pipes, ducts, wires, cables, and conduits used in
connection therewith, whether located in coninon areas or in units) and
other mechanical equipment spaces, if any, except basements of units;

(g) All tanks, pumps, motors, fans, compressors, and
control or other equipment used in conrnon, except heating and air
conditioning units and water heaters located in and serving individual
uni ts;
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(h) All sanitary and storm sewer pipes and gutters and
downspouts;

(1) All units which may hereafter be acquired and held by
the Board of Managers on behalf of all unit owners;

(J) All other parts of the Property and all apparatus and
installations existing in the Buildings or on the Property for cci’unon
use or necessary or convenient to the existence, maintenance, or
safety of the Property, which are not specifically made part of a Unit
by the terms of this Declaration.

•. Determination of Percentage Interest in the Coemon Elents.

The percentage interest of the respective units in the coinnon

elements has been determined by the Declarant to be the same for each

of the twenty—eight units since each of the units contains

approximately the same amount of square footage as each of the other

units.

7. Rights of Delarant to Coine, Subdivide, or Re.liga
Units beIó by Declarant.

Notwithstanding any other provisions of this Declaration or of

the By—Laws, as long as the Declarant owns one or more units in the

Condominium, the Declarant shall have the right, without further

authorization from the unit owners or Board of Managers, to combine or

subdivid, or otherwise realign units held by the Declarant in order to

facilitate their sale, and to reflect such changes in the affected
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10. Blanket Easement to Deelarant and Board of neg.rs.

There is hereby created a blanket easement upon, across, over,

and undEr all of the units and comon elements for ngress, egress,

installation, replacing, repairing and maintaining all utilities,

including, but not limited to, water lines, storm and sanitary sewers,

gas, telephone, electricity, and cable television equipment and lines.

By virtue of this easement, it shall be expressly permissible for the

Declarant or the Board of Managers or the public utility or other

entity responsible for the providing of gas, electric, telephone,

water, storm and sanitary sewer, or cable television, service to erect

end maintain the necessary underground pipes, conduits and other

necessary equipment at or below grade on said property and to affix

and maintain electric, cable television and telephone wires, circuits

end conduits on, above, across, and under the roots and exterior walls

of the townhouses. An easement is further granted to all police, tire

protection, ambulance end all similar municipal or public agencies to

enter upon the coirmon elements in the performance of their duties.

Further, an easement is hereby granted to the Board of Managers, its

otficers, agents, employees, and to any managing agent selected by the

Board to enter in or to cross over the coninon elements, and to enter

any townhouse, during reasonable hours, and upon request when occupied

except in an emergency, to inspect and to pertorm the duties of

I.

0 3 3 0 6 a I 1 lj
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maintenance and repair of the coninon elements as provided for herein

or in the By-Laws. Notwithstanding anything to the contrary contained

in this Paragraph, no sewers, gas lines, electric lines, water lines,

or other utilities may be installed or relocated on the property

except as presently installed end located or hereafter epprovea b

Declarant or the Board of Managers. Should any utility furnishing a

service covered by the general easement herein provided request a

specific easement in the form of a separate recordable document,

Declarant shall have the nght to grant such easement without

conflicting with the terms hereof. The easements provided for in this

paragraph shall in no way affect any other previously recorded

easement.

11. Power of Attorney to Board of Managers.

Bach unit owner shall grant to the persons who sball from time to

time constitute the Board of Managers, an irrevocable power of

attorney, coupled with an interest, to acquire title to or lease any

unit whose owner deiires to surrender tne same, or which may be the

subject of a foreclosure or other judicial sale, in the name of the

Board of Managers or its designee, corporate or otherwise, on behalf

of alt unit owners, and to convey, sell, lease, mortgage, vote the

votes appurtenant thereto, or otherwise deal with any such Unit SO

acquired, or to sublease any unit leased by the Board of Managers.
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12. Acquisition of Units by Board of Managers.

In the event any unit owner shall surrender his unit, together

with: (a) the undivided interest in the comnon elements appurtenant

thereto; (b) the interest of such unit owner in any other units

acquired by the Board of Managers or its designee on behalf of all

unit owners, or the proceeds of the sale or lease thereof, if any; and

(c) the interest of such unit owner in any other asset of the

Condominium (hereinafter collectively called the “Appurtenant

Interests”), pursuant to the provisions of the Real Property Law of

the State of New York, or in the event the Board of Managers shall

purchase from any unit owner who has elected to sell the same, a unit,

together with the Appurtenant Interests, pursuant to the terms of the

Condominium By-Laws, or in the event the Board of Managers shall

purchase at a foreclosure or other judicial sale, a unit, title to any

such unit, together with the Appurtenant Interests, shall be held by

the Board of Managers, or its designee, corporate or otherwise, on

behalf of all unit owners, in proportion to their respective comnon

interests. Likewise, the lease covering any Unit leased by the Board

of Managers or its designee, corporate or otherwise, as tenant, shall

be held by the Board of Managers, or its designee, on behalf of all

unit owners, in proportion to their respective conmon interests.
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13. Persons to Receive Process.

The President of the Condominium, end each person serving as a

member of the Board of Managers of the Condominium and having a place

of residence at the Property, is hereby designated to receive service

of process in any action which may be brought against the Condominium.

For this purpose, tne President shall be deemed to reside at the

Property. Pending election of the first President, service of process

may be made upon Donald J. Sizt, Jr., whose office is located at 950

Edgemere Drive, Rochester, New York 14612, who is authorized to accept

service on behalf of the Condominium.

14. Use of Building and Units.

Each of the units shell be used as a one-tamily residence only.

15. Units 8uhjeet to Declaration, By—Laws, and Rules and
Regulations.

All present and future owners, tenants, visitors, end occupants

of units shall be subject to and shall comply with, the provisions of

this Declaration, By-Laws, and the Rules and Regulations, as they may

be amended from time to time. The failure of an owner of a unit

occupied by a r.onpurchasing tenant to replenish the working capital

fund deposited with th Board of Managers or the managing agent, as

required by the By—Laws, Article VII, Section 1(1), withen th• time

therein specified, shall result in the Board of Managers, on b•halt of
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the unit owner8, having a lien against the unit for the amount due,

enforceable in the same manner as the lien for connion charges created

by Section 339-z of the Real Pr.perty Law. Acceptance of a deed of

conveyance, or the entering into of a lease, or the entering into

occupancy of any unit shall constitute an agreement that the

provisions of this Declaration, By-Laws, and the Rules end

Regulal:ions, as the same may be amended from time to time, are

accepted and ratified by such owner, tenant, or occupant, and all of

such provisions shall be deemed and take!1 to be covenants running with

the lard and shall bind any person having at any time any interest or

estate in such unit, as though such provisions were recited and

stipulated at length in each and every deed, conveyance or lease

thereof or rental agreement permitting occupancy thereof.

ii. nent of Declaration.

This Deélaretion may be amended by a vote

and two thirds percent (66 2/3%) in number and

all Unit owners, cast in person or by proxy at

accordance with the provisions of the By—Laws,

any such emn&nent Shall have been approved in

mortgagees who are the holders of liens on any

vnndment shCll be effective until recorded in

Monroe County Clerk, Rochester, New York.

of at least sixty-sax

in conmon interest of

a meeting duly held in

provided, however, that

writing by all

unit. No such

the Ctfhee of the
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ii. Invalidity.

The invalidity of any provisions of this Declaration or any

portion thereof, shall not be deemed to impair or affect in any manner

the validity, enforceability, or effect of the remainder of this

Declaration and, in such event, all of tie other provisions of this

Declaration shall continue in full force and effect as if such invalid
provision had never been included herein.

15. Waiver.

No provision contained in this Declaration shall be deemed to

have been abrogated or waived by reason of any failure to enforce the

same, irrespective of the number of violations or breaches which may

occur.

15. Captions.

The captions rerein are inserted only as a matter of convenience

and for reference, and in no way define, limit, or proscribe the scope

of this Declaration nor the intent of any provision hereof.

20 Gender and Niasber.

The use of the mai’tculine gender in this Declaration shall be

deemed to refer to the feminine gender and the use of the singular

shell be deeflied to refer to the plural, and vice versa, wherever the

context so requires.
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EXHIBIT A

LEGAL DESCRIPTION OP CONDOMINIUM PARCEL

ALL THAT TRACE ca PEL 0? LAND, situate in the
Town of Greece, County of Monroe, and State of New
York, in Lot 5 14 Second Division, Township 2,
Sbortrange end more particularly described as
R-1O which is a resubdivision of Willowbrook
Addition) Lot Is 9 to 13 inclusive end as shown
on a map fRIed in Monroe County Clerk’s Office in
Liber 148 of Maps at page 41.

Lot

map.

Said Lot R—1O is on the westerly side of Woodhill
Drive and is of the dimennsions as Shown on said

Also, all that other tract or parcel of land
situate in the Town of Greece, County of Monroe
and State of New York, known end described as Lot
AR-S as shown on a map of a resubdivision of Lots
R5 to ES inclusive of Willowbrook Addition amended
which Map is filed in Monroe County Clerk’s Office
in Liber 151 of Maps, page 24

Said Lot AR—S is on the easterly side of Woodhill
Drive and is of the dimensions as shown on said
map.
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EXHIBIT B

WIT IDEWfIflCATICH

Approximate Number Tax Percent of
Unit Area in of Account Interest inNo. SQ. Pt. Rooms Number Comnon Elements94 936 4 060-420—02-015 3.571496 936 4 060-420—02-044 3.5714
98 938 4 060—420—02—043 3.5714100 938 4 060—420—02—042 3.5714101 938 4 060—420—02—018 3.5714102 936 4 060-420—02—041 3.5714103 936 4 060—420-02—019 3.5714104 936 4 060—420—02—040 3.5714105 936 4 060—420—02—020 3.5714
106 936 4 060—420—02—039 3.5714107 936 4 060—420—02—021 3.5714108 936 4 060—420—02—038 3.5714109 936 4 060—420—02—022 3.5714110 936 4 060—420—02—037 3.5714111 936 4 060-420—02—023 3.5714112 936 4 060—420—02—036 3.5714
113 936 4 060—420—02—024 3.5714114 938 4 060—420—02—035 3.5714115 938 4 060—420—02—025 3.5714116 935 4 060—420—02—034 3.5714117 936 4 060—420—02—026 3.5714119 936 4 060—420—02-027 3.5714
121 936 4 080—420—02—028 3.5714123 936 4 060—420—02—029 3.571412 936 4 060—420—02—030 3.571412? 936 4 050-420—02—031 3.5714129 936 4 080-420—02-032 3.5714131 936 4 060—420—02—033 3.5714

Exoluding approximately 468 square feet of basement
space. Areas were computed based on exterior dimensions
of the townhouse.

mBxcluding bathrooms. Bach unit has on. full bathroom and
one powder room.
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STATE OP NEW Y(SK )
COUNTY OP £J)NROE ) SS:

On this /OMdey of (.øM4r)’... 198, before me, The

subscriber, personally appeared XKALD J. 8IXT, JR., to me personally

known and known to me to be the same person described in and who

executed the foregoing Declaration and he duly acknowledged to me that

he execut he wile.

NOTARY PUBLIC
bt. *1 H.w Yo& Mo.im. Cowty

My Cornmiion &pi1e Morel
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ARTICLE I

GRAL

Section 1. Unit Ownersnp

The property known as Woodhill Condominium, Town of Greece,

State of New York (hereinafter called the “Property1’) has been

submitted to the provisions of Article 9—B of tne Real Property Law

of the State of New York by the Declaration recorded in the Office of
the County Clerk, Monroe County, simultaneously herewith, and shall

hereafter be known as eWoodhhll Condominium” (hereinafter referred to

as the “Condominiwn”).

Section 2. pplicability of By-Laws to Condominium

Property.

The provisions of these By-Laws are applicable to the

Property of the Condominium and to the use and occupancy thereof.

The term “Property” as used herein shall include the lend, the

Buildings and all other improvements thereon (including the units and

the coinnon elements), owned in fee simple absolute, and all

easements, rights and appurtenances belonging thereto, and all other

property, personal or mixed, intended for use in connection

therewith, all of which are intended to be submitted to the

provisions of said Article 9—B of the Real Property Law of the State
of New York.
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Section 3. Persons Subject to By-Laws

All present and future owners, mortgageea, lessees and

occupants of units and (heir agents or employees, and any other

persons who siay use the facilities of the Property in any manner are

subject to these By—Laws, the Declaration and the Rules and

Regulations.

The acceptance of a deed or conveyance or the entering into

of a lease or the act of occupancy of a unit shall CO3titUt€ Sn

agreement that these Dy-Laws, the Rules and Regulations, and the

provisions of the Declartion, as they may be amended fron time to

time, are accepted, ratified, and will be complied with.

Section 4. Office

The office of the Condominium and of tne Board of Managers

shall be located at 950 Edgemere Drive, Rochester, New York 14612.

ARTICLE TI

BOABD OF MANAGERS

Section 1. Number and Qualification

The affairs of the Condominium shall be governed by a Board

of Managers, which shall consist of three (3) board members. The

Board of Managers shall consist of such Officers and members as shall

have been designated by the Declarant until the first meeting of the

I
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unit owners. Thereafter, the Board of Managers shall be composed of

three persons all of whom shall be owners or spouses of owners of

units, or in the case of partnership owners or mortgagees, shall be

members or employees of such partnership, or in the case of corporate

owners, shall be offzcers, stockholders or employees of such

corporations, or in the case of fiduciary owners, shall be the

fiduciaries or officers or employees of such fiduciaries. Within

thirty (30) days after closing of title to fifteen of the units, but

in no event later than twenty-tour (24) months from the closing of

title to tne first Unit, the Declarant shall call the first meeting

of unit owners, at which time all of the unit owners, including the

Declarant, shall elect a new three-person Board of Managers. At and

after the first meeting of unit owners the Declarant shall not elect

more than one member of the Board without the consent of the majority

of unit owners, other than Declarant.

Section 2. Powers and Duties

The Board of Managers shall have the powers and dutieS

necessary for the athiinistration of the affairs of the Condominium

and may do all such acts and things except as by law or by the

Declaration or by these By-Laws may not be delegated to the Board of

Managers by the unit owners. Such power and duties of the Board of

Manag.rs shall include, but shell not be hmted to, the following:
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(I) Selling, leasing, mortgaging, voting the

votes appurtenant to (other than for the election of meners of the

Board of Managers) or otherwise dealing with units acquired by, end

subleasing units leased by the Board of Managers or its designee,

corporate or otherwise, on behalf of all unit owners.

(j) Organizing corporations to act as designees

of the Board of Managers in acquiring title to or leasing of units on

behalf of all unit owners.

(k) Obtaining of insurance for the Property,

including the units pursuant to the provisions of Article V, Section

2 hereof.

(I) Making of repairs, additions and

improvements to or alterations of the Property and repairs to and

restoration of the Property consistent with the other provisions of

these By-Laws, after damage or destruction by fire or other casualty,

or as a result of condemnation or eminent domain proceedings.

(m) Levying finea against unit owners for

violation of the Rules and Regulations established by it to govern

the conduct of the unit owziers, provided, however, that no fine may

be levied in an amount in excess of $25.00 for any one violation.

But for each day a violation continues after notice, it shall be

considered a separate violation. Such fines may be collected as it

they were consnon charges owed by the unit owner(s) against whom the
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fines were levied. Where a Uflit owner is fined (or an infraction of

the RuLes and Regulations and fails to pay the fine within ten (10)

days after notification thereof, the Board may levy an additional

fine or fines to enforce payment of the initial tine. Where a unit

owner persists in violating the Rules and Regulations, the Board may

require him to post a bond to secure future compliance with the Rules

and Regulations.

(n) Controlling the use of all coninon elements

of the Property, including restricted conrr.on elements.

(o) Controlling power shut-otis and other

interruptions of the normal functioning of the Condominium, to

facilitate renovation of particular units and/or of the comnon

elements. The Board will make every effort in SuOh instances to

minimize the disruption of the use and enjoyment of the units and the

comnon elements by the unit owners insofar as it is reasonably

possible to do so under the circumstances then prevailing.

(p) Borrowing money on behalf of the Condominium

when required in connection with the operation, care, upkeep and

maintenance of the comnon elements, provided1 however, that (i) the

consent of at least sixty-aix and two-thirds percent (66 2/3%) in

eoamon intereSt of all unit owners, obtained at a meeting duly called

and held for such purpose in accordance with the provisions of these

By—Laws, shall be required for the borrowing of any awn in excess of
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$10,000.00, and (ii) no lien to secure repayment of any sum borrowed

may be created on any unit or its appurtenant interest in the coninon

elements without the consent of the unit owner.

(q) So long as the Declarant or his designee

shall continue to own one or more Units, the Board of Managers may

not, without the Decarant’s prior written consent, (1) make any

addition, alteration or improvement to the coimion elements or to any

unit, (ii) Inre any employee in tddit1on to the employees referred to

in the Plan, or (iii) enter into any service or maintenance contract

for work not covered by contracts in existence on the date of the

Plan is declared effective, or (iv) borrow money on behalf of the

Condominium. Moreover, during this period, any contingency reserve

assessment cannot exceed ten percent (10%) of the total yearly budget

in any given year without the Declarant’s consent.

(r) Taking all other necessary and proper

actions for the sound management of the Condominium and fulfillment

of the terms and provisions of te Condominium Declaration.

Section 3. Managing Agent and Manager

The Board of Managers may employ for the Condomintmi a

managing agent and/or a manager at a compensation established by the

Board of Managers, to perform such duties and services as the Board

of Managers shall authorize, including, but not limited to, the
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duties listed in subdivisions (a), (c), (d), (k), and (1) of Section

2 of this Article II. The Board of Managers may delegate to the

manager or managing gent, all oi tne powers granted to the Board of

Managers by these By-Laws other than the powers set forth in

subdivisions (b), Ce), (f), (g), (h), Ci), (j), (m), (n), (o), and

(r) of Section 2 of this Article It.

Section 4. Election and Term of Of(ce

At the first annual meeting of the unit owners, the term of

office of one member of the Board of Managers shall be fixed at three

years, the term of office of one member of the Board of Managers

shall be fixed at two years, and the term of office of one member of

the Board of Managers shall be fixed at one year. At the expiration

of the initial term of office of each respective member of te Board

of Managers, his successcr shall be elected to serve for a term of

three years. The member of the Board of Managers shall hold office

until his respective successors shall have been elected by the unit

owners, provided, however, that a Board member shall be deemed to

have resigned whenever such member, his spouse, or the firm,

corporation or other entity lie is associated with enters into a

contract for the resale of te unit which qualified such individual

to beéome a member of the Board of Managers. This provision shall

not affect a Board member appointed or otherwise designated by the



00006351033 33

Page 9

Declarant, unless and until the Declarant enters into a contract to

sell the last remaining unit held by him.

Notwithstanding anythingto the contrary contained in this

paragraph, within thirty (30) days atter the cloning of title to

fifteen (is) of the units, but in no event later than twenty-four

(24) months from the closing of title to the first unit, te

Declarant shall call a meeting of the unit owners, at which time all

the unit owners, including the Declarant, shall elect a new Board.

After the first meeting of unit owners, the Declarant shall not elect

more tnan one member of the Board of Managers without the consent of

the majority of unit owners.

Section 5. Removal of Members of the Board of Managers

At any annual or special meeting of unit owners, any one or

more of the members of the Board of Managers may be removed with or

without cause by a majority of the unit owners and a successor may

then or tsereafter be elected to fill the vacancy thus created. Any

member of the Board of Managers whose removal has been proposed by

the Unit owners shall be given an opportunity to be heard at the

meeting.

Section 6. Vacancies

Vacancies in the Board of Managers caused by any reason

other than the removal of a member thereof by a vote of the unit
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owners, shall be tilled by a vote of a majority of the remaining

members at a special meeting of the Board of Managers held for that

purpose promptly after the occurrence of any such vacancy, even

though the members present at such meeting may constitute less than a

quorum, and each person so elected shall be a member of the Board of

Managers until a successor shall be elected at the next annual

meeting of the unit owners.

Section 7. gnization Meeting

The first meeting of tne members of the Board of Managers

following the annual meeting of the unit owners shall be held within

ten (10) days thereafter, at such time and place as shall be fixed by

the unit owners at the meeting at which such Board of Managers shall

nave been elected, and no notice shall be necessary to the newly

elected members of the Board of Managers in order legally to

constitute such meeting, providing a majority of the whole Board of

Managers shell be present thereat.

Section 8. Regular Meetings

Regular meetings of the Board of Managers may be held at

such time and place as shall be determined from time to time by a

majority of the members of the Board of Managers, but at least two

such meetings shall be held during each fiscal year. Notice of

regular meetings of the Board of Managers shall be given to each
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Section 11. Quorum of Board of Manrs

At all meetings of the Board of Managers, a majority of the

members thereof shall constitute a quorum for the transaction of

business, and the votes of a majority of the members of the Board of

Managers present at a meeting at which a quorum is present shall

constitute the decIsion of the Board of Managers. It at any meeting

of the Board of Managers there shall be less than a quorum present, a

majority of those present may adjourn the meeting from time to time.

At any such adjourned meeting at which a quorum is present, any

business which might heve been transacted at the meeting originally

called, may be transacted without further notice.

Section 12. Pidelity Bonds

The Board of Managers shall, in their discretion, obtain

adequate fidelity bonds for all officers and employees of the

condominium handling or responsible for condominium funds. The

premiums on such bonds shall constitute a comnon expense.

Section 13. Compensation

No member of the Board of Managers shall receive any

compensation from the condominium for acting as such.
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Section 14 Liability of the Board of Managers

The members of the Board of Managers shall not be liable to

the unit owners for any mistake of judgment, negligence, or

otherwise, except for their own individual willful misconduct or bad

faith. The unit owners shall indemnify and hold harmless each of the

members of the Board of Managers against all contractual liability to

others arising out of contracts made by the Board of Managers on

behalf of the Condominium unless any such contract shall have been

made in bad faith or contrary to the provisions of the Declaration or

of these By-Laws. it is intended that the members of the Board of

Managers shall have no personal liabihty with respect to any

contract made by them on behalf of the Condominium. It is al’o

intended that the liability of any unit owner arising out of any

contract made by the Board of Managers or out of the aforesaid

indemnity in favor of the members of te Board of Managers shall be

limited to such proportion of the total liability thereunder as his

interest in the coranon elements bears to the interests of all the

unit owners in the cormion elements. Every agreement made by the

Board of Managers or by the managing agent or by the manager on

behalf of the Condominium snail provide that the members of the Board

of Managers or managing agent, or the manager, as the case may be,

are acting only as agents for the unit owners and shall have no

personal liability thèretmder (except as unit owners), end that each
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unit owner’s hability thereunder shall be the seine proportion as his

interest in the conmon elements bears to the interest of all unit

owners in the coninon elements.

ARTICLE Ill.

UNIT NERS.

Sectaon 1. Annual Meetings.

Witnin thirty (30) days after the closing of title to

(if teen (15) of the units, but in no event later than twenty—four

(24) monthS from the closing of title to the first unit, the

Declarant shall caR the first annual meeting of the unit owners and

notify all of the unit owners thereof. The meeting shall be held

within thirty (30) days thereafter. At such meeting, persons

appointed by the Declerant shall resign as members of the Board of

Managers, and all the unit owners, ancluding Declarant, shall elect a

new Board of Managers. Declarant shall be entailed to elect one of

the three managers at such meeting, and the other unit owners shall

elect the other two or shall elect all three it Declarent waives his

right to elect one manager. The manager elected by Declarant, it

any, shall be tne one elected for a term of one year. Thereafter,

the annual meetings of te unit owners snall be held on the 15th day

of May of each succeeding year, unless such date shall occur on a

Saturday, Sunday, or holiday, in which event, the meeting shall be
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Section 4. Notice of Meetings

It shall be the duty of the Secretary to mail a notice of

each annual or special meeting of the unit owners, at least ten (10)

but not more than twenty (20) days prior to such meeting, stating the

purpose thereof as well as the time and place where t is to be held)

to each unit owner of record, at the building or at such other

address as such unit owner shall have designated by written notice to

the Secretary. The mailing of a notice of meeting in the manner

provided in this Section shall be considered service of notice.

Section 5. AdJournment of Meetings.

If any meeting of unit owners cannot be held because a

quorxn has not attended, a majority in conmon interest of the unit

owners who are present at such meeting, either in person or by proxy,

may adjourn the meeting to a time not less than forty—eight (48)

hours from the time the original meeting was called.

Section 8. Order of Business

The order of busnees at all meetings of the unit owners

shall be as follows:

(a) Roll call.

(b) Proof of notice of meeting.

(c) Reading of minutes of preceding meeting.
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(d) Reports of officers.

(e) Report of Board of Managets.

(f) Reports of comnittees.

(g) Election of inspectors of election (when so

requi red).

(h) Election of members of the Board of Managers

(when so required).

(i) Unfinished business.

(J) New business.

Section 7. T,tle to Units.

Title to units may be taken in the name of an individual or

in the names of two or more persons, as tenants in comnon or as Joint

tenants or as tenants by the entirety. or in the name of a

corporation or partnership, or in the name of a fiduciary.

Section 8. jn

The owner or owners of each unit, or some person designated

by such owner or owners to act as proxy on tus or their behalf and

who need not be an owner, shall be entitled to cast the vote

appurtenant to such unit at all meetings of the Unit owners. Voting

shall be by secret ballot for all matters to be voted upon unless

waived by a.majority of unit owners as defined below in Section 8 of

this Articl Ill. The designation of any proxy shalt be made in
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writing to the Secretary, and shall be revocable at any tame by

written notice to the Secretary by the owner or owners so

designating. Any or all of such owners may be present at any meeting

of the unit owners and (those constituting a group acting

unanimously), may vote or take any other actions as a unit owner

either in person or by proxy. The total number of votes of all unit

owners shall be twenty-eight (28) and each unit owner (including the

Declarant and the Board of Managers, it the Declarant shall then own,

or the Board of Managers, or its designee, shell then hold title to

one or more units) shall be entitled to cast one vote at all meetings

of the unit owners for each unit owned. A fiduciary shell be the

voting member with respect to any unit owned in a tiducary capacity.

Section 9. Majority of Unit Owntrs

As used in these By—Laws, the term “majority of unit

owners” shall mean those unit owners having more then fifty percent

(50%) of the total authorized votes ot all unit owners present in

person or by proxy and voting at any meeting of the unit owners,

determined in accordance with the provisions of Section 8 of thts

Article 111.

Section 10. Qrurn

Except as otherwise provided in these By—Laws, the presence

in person or by proxy of unit owners having one.halt (1/2) of the
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total authorized votes of all unit owners shall constitute a quorum

at all meetings of unit owners.

Section ii. Majority Vote.

The vote of a majority of unit owners at a meeting at which

a quorum shall be present shall be binding upon all unit owners for

all purposes except where in the Declaration or these By-Laws, or by

law, a higher percentage vote is required.

Section 12. Rights of Eligible Senior Citizens and

Disabled Persons

Each unit owner shall represent in writing to the Board of

Managers at the time of acquisition of his unit that the purchase is

subject to all the rights of any eligible senior citizen or eligible

disabled person occupyng the unit and that he, his successors and

assigns, shall continue to be so bound as long as such occupancy

conti nues.

ARTICLE IV.

OFFICERS.

Section 1. jation

The principal officers of the Condocniniwn shall be the

President, the Vice President, the Secretary, and the Treasurer, all

of whom shall be elected by the Board of Managers. The Board of
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Managers may appoint an assistant treasurer, an assistant secretary,

and such other officers as in its judgment may be necessary. The

President and Vice President must be, but no other officers need be,

members of the Board of Managers.

Section 2. Election of Officers

The officers of the Condominium shall be elected annually

by the Board of Managers at the organization meeting of each new

Board of Managers and shall hold office at the pleasure of the Board

of Managers.

Section 3. Removal of Officers.

Upon the affirmative vote of a majority of the members of

the Board of Managers, any officer may be removed, either with or

without cause, and his successor may be elected at any regular

meeting of the Board of Managers, or at any special meeting of the

Board of Managers called for such purpose.

Section 4. President

The President shall be the chief executive officer of the

Condominium. He shall preside at all meetings of tne unit owners and

the Board of Managers. He shall nave all of the general powers and

duties which are incident to the office of president, including, but

not limited tc., the power to appoint comnittees from among the unit
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owners from time to time as he may, in his discretion, decide is

approprete to assist in the conduct of the affairs of the

Condomi ni wn.

8ecticn 5. Vice President

The Vice President shell take the place of the President

and perform his duties Whenever the President shall be absent or

unable to act. If neither the President not tne Vice President is

able to act, the Board of Managers shall appoint some other member of

the Board of Managers to act in the place of the President, on an

interim basis. The Vice President shall also perform such other

duties as shall from time to time be imposed upon him by the Board of

Managers or by the President.

Section 6. Secretary.

The Secretary shell keep the minutes of all meetings of the

unit owners and of the Board of Managers; he shall have charge of

such books and papers as the Board of Managers may drect; and he

shall, in general, pertciim all the duties incident to the office of

secretary.

Section 7. Treasurer.

The Treasurer shall have tne responsibility for the

Condominium funds end securities and shall be responsible for keeping



) 3 o 0 S 0 4

Page 22

full and accurate tnancial records and books of account showing all

receipts and disbursements, and for the preparation of all required

financial data. He shall be responsble for the depost of all

monies and other valuable effects in the name of the Board of

Managers, or the managing agent, in such depos tories as may from

time to time be designated by the Board of Managers, and be shall, in

general, perform all the duties incident to the office of treasurer.

Section 8. Lreements, Contracts, Deeds, Checks, Etc

Mi agreements, contracts, deeds, leases, checks and other

instruments of the Condominium shall be executed by any two officers

of the Condominium or by such other person or persons as may be

designated by the Board of Managers.

Section 9. coiipensation of Offieer

No officer sha3l receive any compensation from the

Condominium for acting ati such.

ARTICLE V

OPERAT 1014 01’ ‘[lIE PROPERTY

Section 1. Determination of Coarnon Expenses and Fixing

Connion Charges

The Board of Managers shall, from time to time, and at

least annually, prepare a budget for the Condominium, determine tbC
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amount of connion charges payeble by the unit owners to meet the

conwnon expenses of the Condominium, and allocate and assess such

coinnon charges among the unit owners according to their respective

coninon interests. The conrnon expenses shall inelude, among other

things, the cost of all insurance premiums on all policies of

insurance required to be or which have been obtained by the Board of

Managers pursuant to the provisions of Section 2 of this Article V

and tne fees and disbursements of the Insurance Trustee. The conmon

expenses may also include such amounts as the Board of Managers may

deem proper for the operation and maintenance of the Property,

including, without limitation, an amount for working capital of tne

Condominium, amounts for establishing and accwnulating a reserve fund

for capital replacements and expenditures, and an amount to make up

any deficit in the convnon expenses tar any prior year. The conmon

expenses may also include such amounts as may be required for the

acquisition by the Board of Managers or its designee, corporate or

otherwise, on behalf of all unit owners, of any unit whose owner has

elected to surrender such unit, or of any unit which is to be sold at

a foreclosure or other judicial sale. The Board of Managers shall

advise all unit owners promptly, in writing, of the amount of eonsnon

charges payable by each of them, respectively, as determined by the

Board of Managers, as aforesaid, end shall furnish copies of each

budget on which such eonnon charges are based, to all unit owners.
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Additions, alterations, or improvements not covered by the capital

replacement reserve and costing more than $1,000.00 in any one year,

must be approved by a majority of the unit owners.

Seétion 2. insurance

The Board of Managers shall be required to obtain and

maintain, to the extent obtainable, the following insurance: (a)

fire insurance with extended coverage, vandalism and malicious

mischief endorsements, insuring the three (3) buildings (including

all of the units, but not including machinery, fixtures, furniture,

furnishings, or other improvements or betterments owned, supplied or

installed by unit owners), together with all air-conditioning

equipment and other service machinery contained therein and covering

the interests of the Condominium, the Board of Managers and all unit

owners and their mortgagees, as their respective interests may

appear, in an amount equal to the full replacement value of inc

buildings, without deduction for depreciation; each of said policies

shall contain a New York standard mortgagee clause in favor of each

mortgagee of a Unit which shall provide that the loss, it any,

thereunder shall be payable to such mortgagee as its interest may

appear, subject however, to the loss payment provisions in favor of

the Board of Managers acting as the Insurance Trustee; (b) workmen’s

compensation insurance for any employees of the Condominiwn; and (e)
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such other insurance as the Board of Managers may determine. All

such policies shall provide that adjustment of loss shall be made by

the Board of Managers and that the net proceeds thereof shall be

payable to the Board of Managers

The amount of fire insurance to be maintained until the

first meeting of the Board f Managers following the first annual

meeting of the Unit owners shall be in at least the sum of

$1, 508, 000. 00.

All policies of physical damage insurance shall contain

waivers of subrogation and waivers of any defense based on

co-insurance or of invalidity arising from any acts of the insured,

and shall provide that such policies may not be cancelled or

substantially modified without at least ten (10) days prior written

notice to all of the insureds, including all mortgagees of units. If

requested in writing, and if available from the insurance carrier,

the Board of Managers shall deliver duplicate originals of all

policies of physical damage insurance and of all renewals thereof,

together with proof of payment of premiums, to all mortgagees of

units making such request at least ten (10) days prior to expiration

of the then current policies. Prior to obtaining any policy of tire

insurance or any renewal thereof, the Board of Managers shall obtain

an appraisal from a fire insurance company or otherwise of the full

replacement value of the Buildings, including all of the units and
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all of the coninon elements therein, without deduction for

depreciation, for the purpose of determning the amount of fire

insurance to be effected pursuant to this Section. In the

alternative, the Board of Managers shall review such limits once each

year. Until the first meeting of the Board of Managers following the

first annual meeting of the unit owners, the public liability

insuranCe will be $1,000,000.00 singLe limit comprehensive coverage

for personal injury or property damage in respect of any one

occurrence.

Unit owners shall not be prohibited from carrying other

insurance for their own benefit provided that all such policies shell

contain waivers of subrogation and further provided that tne

liability of the carriers issuing insurance obtained by the Board of

Managers shall not be effected or diminished by reason of any such

additional insurance carried by any unit owners.

Section 3. Repair or Reconstruction After Pire or Other

Casualty.

In the event’ of damage to or destruction of any or all of

the buildings as a result of fire or other casuelty (unless 75% or

more of te buildings are destroyed or substantially damaged and 75%

or more of the unit owners do not duly and promptly resolve to

proceed with repair or restoration), the Board of. Managers shall
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arrange for the prompt repair and restoration of any or all of the

Buildings (including any damaged units, but not including any wall,

ceiling or floor decorations or coverings or other furniture,

furnishings, fixtures, or equipment installed by unit owners in their

units), and the Board of Managers shall disburse the proceeds of all

insurance policies to the contractors engaged in such repair and

restoration in appropriate progress payments. Any cost of such

repair and restoration in excess of the insurance proceeds shall

constitute a comnon expense, and the Board of Managers may assess all

of the unit owners for such deficit as part of the connon charges.

If 75% or more of the total value of alt of tne buildings

is destroyed or substantially damaged and 75% or more of the unit

owners do not duly and promptly resolve to proceed with repair or

restoration, the Property shall be subject to an action for partition

at the suit of any unit owner or tenor, as it owned in connion, in

which event the net proceeds of sale, together with the net proceeds

of insurance policies (or it there shall nave been a repair or

restoration pursuant to the first paragraph of this Section 3, and

the amount of insurance proceeds snail nave exceeded the cost of such

repair or restoration, then the excess of such insurance proceeds)

shall be divided by the Board of Managers among all the unit owners

in proportion to: their respective comnon interests, after first

paying out of the Anare of each unit owner the amount of any unpaid

liens on his unit, in the order of tne priority of such liens.
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Section 4. yment of Comnon Charges

All unit owners shall be obligated to pay the conmon

charges assessed by the Board of Managers pursuant to the provisions

of Section 7 of Article V at such time or times as the Board of

Managers shall determine. The Board of Managers may impose a late

charge on any coinnon charge which has not been paid within fifteen

(15) days of the due date. Such late Charge shall be in the amount

from time to time determined and fixed by the Board of Managers and

set forth in a notice to all unit owners at least thirty (30) days

prior to the first assessment period in which said late charge is to

become effective.

No unit owner shall be liable for the payment of any part

of the coninon charges assessed against his unit subsequent to a sale

and transfer or other conveyance by him of such unit, together with

the Appurtenant Interests, as defined in Section 12 of the

Declaration.

Section 5. Collection of Coninon Charges

The Board of Managers shall assess consnon charges against

the wut owners from time to time and at least annually and shall

take prompt action to collect any coninon charge due from any unit

owner .whieh remains unpaid for more than thirty (30) days from the

due date (or payment thereof.
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Section 6. Default in Payment of Conrnon Charges

In the event of default by any unit owner in payment to the

Board of Managers of the consnon charges as determined by the Board of

Managers, such unit owner shall be obligated to pay themaximtmi legal

interest rate on such coninon charges from the due date thereof,

together with accrued late charges, and all expenses, including

attorneys’ fees, incurred by the Board of Managers in any proceeding

brought to collect such unpaid coninon charges. The Board of Managers

shall have the right and duty to attempt to recover such coninon

charges, together with interest thereon, and the expenses of the

proceeding, including attorneys’ fees, in an action to recover me

same brought against such unit owner, or by foreclosure of the lien

on such unit granted by Section 339-z of the Real Property Law of the

State of New York, in the manner provided in Section 339-aa thereof.

Section 7. Foreclosure oX Liens for Unpaid Coninon Charges

In any action brought by the Board of Managers to foreclose

a lien on a unit because of unpaid conrnon charges, the unit owner

shall be required to pay a reasonable rental for tne use of haS unit

and the plaiataff in such foreclosure action shall be entitled to the

appointment of a receiver to collect the same. A suit to recover a

money judgment for unpaid conmion charges shall be maintainable

without foreclosing or waiving the lien securing the same.
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Section 8. Statement of Connon Charges

The Board of Managers shall promptly provide any unit owner

so requesting the same in writing, with a written statement of all

unpaid eoumon charges due from such unit owner.

Section 9. Abatement of Violations by Unit Owners

The violation of any rule or regulation adopted by the

Board of Managers, or the breach of any By-Law contained herein, or

the breach of any provision of the Declaration, shell give the Board

of Managers the right, in addition to any other rights set forth in

these By—Laws: (a) to enter the unit in which, or as to which, such

violations or breach exists and sunniarily to abate and remove, at the

expense of tne defaulting unit owner, any structure, thing, or

condition tnat may exist therein contrary to the intent and meaning

of the provisions hereof, and the Board of Managers shall not thereby

be deemed guilty in any manner of trespass; or (b) to enjoin, abate

or remedy by appropriate legal proceedings, either at law or in

equity, the continuance of any such breach.

Section 10. Maintenance and Repair

(a) All maintenance of and repairs to any unit, structural

or nonatructural, ordinary or extraordinary (other than

maintenance of and repairs to any coasnon elements contained

therein, and not necessitated by the negligence, misuse or
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(e) No nuisances shall be allowed on the Property nor

shall any use or practice be allowed which is a source of

annoyance or which interferes with the peaceful possession

or proper use of the Property by its owners and occupants.

See also, the Rules and Regulations, annexed to these

By-Laws.

(d) No inTRoral, improper, offensive, or unlawful use shall

be made of the Property or any part thereof, and all valid

laws, zoning ordinances and regulations of all governmental

bodies having jurisdiction thereof shall be observed.

Violations of laws, orders, rules, regulations or

requirements of any governmental agency having jurisdiction

thereof, relating to any pOrtion of the Property, snail be

corrected or removed with, by, and at the sole expense of

the unit owners or the Board of Managers, whichever shall

have the obligation to maintain or repair such portion of

the property.

(e) No portion of a unit (other than the entire unit) may

be rented.

Section 12. Additions, Alterations, or lnrovements by

the Board of Managers

Whenever in the judgment of the Board of Managers the
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governmental authority tot a permit to make an addition, alteration,

or improvement in or to any unit shall be executed by the Board of

Managers, without, however, incurring any liability on the part of

the Board of Managers or any of them to any contractor, subcontractor

or materialman on account of such addition, alteration or

improvement, or to any person having any claim for injury to person

or damage to property ariseng therefrom. The provisions of this

Section 13 shall not apply to units owned by the Declerant until such

units shall have been sold and paid for.

No unit owner shall construct any additions to the exterior

of his unit, make structural changes to any of the common elements,

or excavate or otherwise alter common elements, whether such common

elements be located in, under, or adjacent to the Building. No unit

owner shall paint the exterior of his unit, exterior doors or

doorways, porches, steps or stoop, or change the exterior lights,

without the prior consent of the Board of Managers for color and

design.

Section 14. Use o Common Elements and Facilities

A unit owner shall not place or cause to be placed in or on

the common elements other than an area to which such unit owner has

sole access, any furniture, packages, merchandise, or objects of any

kind.
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Section 33. Right of Access.

A unit owner shall grant a rght of access to his unit to

the manager and/or the managing agent and/or any other person

authorized by the board of Managers, the manager or the managing

agent, for the purpose of making inspections or for the purpose of

correcting any condition originating in his unit nnd threatening

another unit or a connion element, or for the purpose of performing

installation alterations, or repairs to the mechanical or electrical

services or other connion elements in his unit or el8eWhere in the

Building, or to correct any condition which violated the provision of

any mortgage covering another unit, provided that requests for entry

are made in advance and that any such entry is at a time reasonably

convenient to the unit owner. In case of an emergency, such right of

entry shall be inmediate, whether the unit owner is present at the

time or not.

Section 16. Rules of Conduct

Rules and regulations concerning the use of the units and

the coiwion elements may be promulgated and amended by the Board of

Managers with the approval of a majority of tne uni.t owners. Copieii

of such rules and regulations sbll be furnished by the Board of

Managers to each unit owner prior to the time when the same shall

become effective. Initial rules and regulations, which shall be
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effective until amended, supplemented, repealed or modi tied by the

Board of Managers or by a vote of a majority or the unit owners, .ire

annexed hereto and made a part hereof as Exhibit A.

Section 17. Water Charges and Sewer Rents

Water shall be supplied to the units through a single meter

for each building or group of buildings and paid for by the Board o

Managers as a conmon expense.

Section 18. Gas arid Electricity

Gas and electricity ‘hatl be supplied by the public utility

company serving the area directly to each Unit through a separate

meter and each Unit owner shall be required to pay the bill for gas

and electricity consumed or used in his unit.

Section 19. Heating and Air Conditioning

The cost of heating and air conditioning servicing an

indiv’dual unit, including repairs to and maintenance of furnaces,

water heaters, and air conditioners, and replacements of the same

including duct work, shall be borne exclusively by the unit owner.
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ARTICLE VI

MORTGAGES

Section 1. Notice to Board of ManaLers

A unit owner who mortgages his unit, shall notify the Board

of Managers of the name and address of his mortgagee end shall file a

conformed copy of the note and mortgage With the Board of Managers;

the Board of Managers shall maintain such information in a book

entitle “Mortgages of Jnits”

Section 2. Notice of Unpaid Coninon Chage

The Board ot Managers, whenever so requested in writing by

a mortgagee of a unit, shall promptly report any unpaid coimnon

charges or any default by the owner of the mortgaged unit.

Section 3. Notice of Default

The Board of Managers, wnen giving notice to a unit owner

of a default in paying common charges or other default, snail send a

copy of *uch notice to each holder of a mortgage covering suen urnt

whose name and address has theretofore been furnished to the Board of

Managers.

Section 4. Examination of Books

Eacri unit owner end each mortgagee of a unit shall be

permitted to exaimne the books of account of the Condominium at
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reasonable times, on business days, but not more often than once a

month.

ARTICLE VII

SALES, LEASES, AND MORTGAGES OP UN! TS

Section 1.. Leasing of Units

No unit owner may lease nis unit except an accordance with

the following provisions:

(a) No unit owner snail lease hiS unit for a period of

less than thirty (30) days without prior written consent of the Board

of Managers. Such consent may not be unreasonably withheld.

(b) Any lease must be consistent with the Declaration,

By-Laws, and Rules and Regulations of the Condominium, as The same

may be amended trom time to time and must provide that the lessee

must comply therewith. Said lease must further provide that if the

lessee fails to comply with the aforementioned provisions, the Board

of Managers shall nave the power to terminate such lease and/or bring

a suamnary proceeding to evict the lessee in the name of the

landlord.

(e) Said lease must turtber provide that it may not be

modified, amended, extended or assigned, without prior written

consent of the Board of Managers and that the Lessee shall not sublet

the demised premises or any part thereof without prior written

consent of the Board of Managers.
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(d) Said lease must further provide that if the landlord

fails to pay eoiinion charges or special assessments assessed against

the unt owner, the Board of Managers can evict the lessee on not

less than thirty (30) days prior written nOtice of foreclosure of the

lien on such unit granted oy Section 339-z of the Real Property Law

of the State of New York.

(e) Except as otherwise provided herein, such lease shall

be an approved form of condominium lease, with such modifications as

shall be approved in writing by the Board of Managers.

(C) A copy of said lease shall be delivered to the Board

of Managers, to be kept in the permanent records of the Condominium.

(g) Leases made in violation of these provisions shall be

voidable in the discretion of the Board of Managers. If the Board of

Managers so elects, the landlord shall be deemed to have authoiized

the Board of Managers to institute legal proceedings to evict the

lessee ri the name of tne owner as landlord, and the landlord snail

reimburse the Board of Managers for all costs incurred in connection

therewith, including reasonable attorneys’ tees.

(ii) This Section 1 snaIl not apply to Declarant or any

units owned by Declarant.

Ci) All purchasers of units occupied by non-purchasing

tenants shall i:rrevocably appoint the Board of Managers, or the

managing agent and his or its successors and assigns, if a managing
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agent is then employed by the condominitufl, as his or her agent to

provide to such non—purchasing tenants all services and facilities

required by Law, and such purchasers shall deposit with the Board of

Managers or the managing agent, if any, at the time of transfer of

such a unit, an amount not less than two months comnon charges and

real estate taxes to be used as working capital of the condominium to

furnish services required under leases to non-purchasing tenants, if

any, and all applicable laws, ordinances, and regulations of the

State of lew York, its agencies, authorities, municipal governments

and departments having jurisdiction, granting rights to or protecting

rights of such tenants.

Upon 15 days written notice by the Board of Managers, or

the managing agent, that the deposit has been diminished, the fund

shall be replenished by the unit owner. Interest, it any, earned on

tnt fund shall be the property of the unit owner. The failure of an

owner to so replenish th fund within such time shell result in a

lien against the unit in favor of the Board of Managers on behalf of

the unit owners for the amount due, which lien shall be enforceable

in the same manner as the lien for convnon charges created by Section

339—z of the Real Property Law.

()) Non-purchasing tenants shall be notified of changes in

ownership of the dwelling units they occupy in writing by the

transferor within ten (tO) days after the transfer of title. Such
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notice shall include the date of transfer and the name and address of

the transferree.

Section 2. No Severance of Ownership.

No unit owner shall execute any deed, mortgage, or other

instrument conveying or mortgaging title to his unit without

including therein the Appurtenant Interests, it being the intention

hereof tO prevent any severance of such combined ownership. Any such

deed, mortgage or other instrument purporting to affect one or more

of such interests, without including all such interests, shell be

deemed and taken to include the interest or interests so omitted,

even though the same shall not be expressly mentioned or described

therein. No part of the Appurtenant Interests of any unit may be

sold, transferred, or otherwise dasposed of, except as part of a

sale, transfer or other disposition of the unit to WhIch such

interests are appurtenant, or part of a sale, transfer or other

disposition of suen part of the Appurtenant Interests of all units.

of Cnnnon ChargesSection 3. Payment

No unit owner shall be permitted to convey, mortgage,

pledge, hypothecate, sell, or lease his unit unless and until ne

shell have paid in full to the Board of Managers all unpaid conmon

charges and special assessments of connion charges, if any,

theretofore assessed by the Board of Managers against his unit and
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until he shall have gat*sfied all unpaid liens against such unit,

except permitted mortgages.

Section 4. Mortgage of Units

No unit owner shaH mortgage his unit except by mortgages

made to a bank, trust company, insurance company, state or federal

savings bank, state or federal savings and loan association, pension

fund, government agency or other institutional lender, or b a

purchase money mortgage to the Declarant or other selling unit owner.

ARTICLE VIII

flbiINF.NT DOMAIN

Section 1. Condemnations

In the event of a taking on condemnation or by eminent

domain of part or all of the comnen elements, the awaid made for such

taking shall be payable to the Board of Managers if such award

amounts to $50,000.00 or iess, and to the Insurance Trustee if such

award amounts to more than $50,000.00. It 75% or more of the unit

owners duly and promptly approve the repair and restoration of the

coninon elements necessitated by such taking, the Board of Managers

shall arrange for the repair and restoration of suen cornnon elements

to the extent it is reasonably possible to do so, and tne Board of

Managers or the Insurance Trustee, as the case may be, shall disburse
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the proceeds of such award to the contractors engaged in such repair

and restoration in appropriate progress payments. In the event that

75% or more of unit owners do not duly and promptly approve such

repair and restoration of the conmon elements, the Board of Managers

or the Insurance Trustee, as the case may be, shall disburse the net

proceeds of such award in te same manner as they are required to

distribute insurance proceeds where there is no repair or restoration

of the damage, as provided in Section 3 of Article V of these

By-Laws.

Section 2. Condemnation of Part of a Unit.

Where part of a unit has been taken by eminent domain, the

Board of Managers shall adjust such loss with the affected unit

owner, including but not limited to, the payment of compensation end

reduction or elimination of the unit owner’s undivided interest in

the coninon elements. Any such settlement shall not be effective

unless approved y the Mortgagee(s) of the affected unit, and a

majority of the unit owners.

Section 3. Award for Fixtures and Relocation Allowance.

Where all or part of the condominium is taken by eminent

domain, each unit owner shall have the exclusive right to claim all

of the award made for fixtures inatall•d by such unit owner, and any

relocation, moving expense, or other allowance of a similar nature.
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ARTICL! IX

RECORDS

Section 1. Records and Audits

The Board of Managers or the managing agent shaH keep

detailed records of the actions of the Board of Managers and the

managing agent, minutes of the meetings of the Board of Managers,

minutes of the meetings of the unit owners, and financial records and

books of account of the condominium, including a chronological

listing of receipts and expenditures, as well as a separate account

for each unit which, among other things, shall contain the amount of

•ecri assessment of coninon charges against such unit, the date when

due, the amounts paid thereon, and the balance remaining unpaid. A

written annual report certified by an independent certified public

accountat, surnnarizing all receipts and expenditures of the

condominium shall be rendered by the Board of Managers to all unit

owners and to all mortgagees of units who have requested the same,

promptly after the end of each fiscal year

Section 2. Fiscal Year

The fiscaL year of the condominium shall be from July

each year to June 30 of the following year.



0000 6S 1069

Page 45

ARTIGLE X

Ml SOELLANE3S

Section 1. Notices

All, notices hereunder shall be sent by registered or

certified mail to the Board of Managers in care of the managing

agent, or if there b no managing agent, to the office of the Board

of Managers, or to such other address as the Board of Managers may

nereatter designate from time to time by notice in writing to all

unit owners and to all mortgagees of units. All notices by 1h Board

of Managers to any unit owner shall be sent by registered or

certified mail or hand delivered to the address of tne unit or to

such other address eq may have been designated in writing by the unit

owner. All notices to mortgagees shall be sent by registered or

certified mail to their respective addresses, as designated by them,

in writing, to the Board of Managers. Al) notices shall be deemed to

have been given when mailed, or delivered, except notices of change

of address which shall be deemed to nave been given when received.

Section 2. invalidjiX

The invalidity of any part of these By—Laws shall not

impair or affect in any manner the validity, enforceability or effect

of the balance of tnese By-Lawa.
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Section 3. Captions

The captions herein are inserted only as a matter of

convenience and for reference, and in no way define, limit or

describe the scope of these By-Laws, or the intent of any provision

thereof

Section 4. Gender and Number

The use of the masculine gender in these By—Laws shell be

deemed té include the feminine gender and the use of the singuLar

shall be dcemed to include the plural, whenever the context so

requl res

Section 5. Waiver

No restrction, condition, obligation, or provision

contained in these By-Laws or in the Rules and Regulations shall be

deemed to have been abrogated or waived by reason o.f any failure to

enforce the same, irrespective of the number of violations or

breaches thereof which may occur

Tne Insurance Trustee shall be the Board of Managers. The

Board of Managers shall pay the fees and iisbursements it incurs

while acting as Insurance Trustee, and such fees end disbursements

shAll constitute a comnon expense of the Condominium.

0000 J 070

Section 6. Insurance Trustee
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Section 7. References to Declarant

Whenever a reference is made to the Declarant, such

reference shall be deemed to include any corporation, subsidiary, or

other entity wholly controlled by the Declarant and designated by him

to act in his place and stead concerning any matter pertaining to

ownership, teasing or mortgaging of condominium units, or to the

operation of the property, or both.

ARTICLE XI

AMENDMENTS TO DY-LAWS

Section 1. Procedure; Consent of Declarant.

Except as hereinafter provided otherwise, these By-Laws may

be modified o’ amended by the vote of sixty-six and two thirds

percent (66 213%) in number and in connon interest of all unit owners

present in pet son or by proxy at a meeting of unit owners duly called

and held for such purpose. Section 1 of Article III, insofar as it

provides that the Declarant, so long as he is the owner of four or

more units, snail be entitled to elect at least one member of the

Board of Managers, Section 8 of Article III, insofar as it provides

that the Declarant, so long as he is the owner of one or more unitn,

may vote the votes appurtenant thereto, Section 13 of Article V

insofar as it provides that the provisions of such section shall not

apply to any units owned by the Declaant, Section 1 of Article VII,
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E.Xfl.ID1T A

1 BY—LA1S
Op

*)OIIHLL OOKlXWNIl

RULES AND REGULATIONS OF ThE OCRJXR4INU$

1. Each unit owner shall keep his unit in a good state of

preservation and cleanhness. He shall not allow anything whatever

to fall from the windows or doors nor shall he sweep or throw any

dirt or other substance upon the grounds. Refuse shell be placed in

proper containers in such manner and at such times and places as the

Board of Manag’rs or its agent may direct.

2. The sidewalks and entrances must not be obstructed or

encumbered or .ssed for any purpose other than ingress and egress to

and from the units ifl the buildings. Tthe driveways in front of

units 94—116 on the east side of Woodhill Drive shall be used only

for parking of private motor vehicles. All other driveways shall be

used only for access to the parking areas. The parking areas shaH

be used only for parking of private motor vehicles. No organized

sports activities, picnics, barbeques, or outdoor fires are allowed

unless the Board of Managers designates specific areas for such

activities, or any of them, or grants a special permit for a

partiáular event. Unit owners shall not leave lawn furniture, picnic
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tables, charcoal grills or the like, on the lawn areas. The Board of

Managers, or the managing agent, or the employees of either, may

remove and dspóse of any such items so left without any liab.lity to

the owners thereof. No planting or gardening shall be done by any

unit owner without the express written consent of the Board of

Managers and then only in areas specifically designated by the Board

for such purposes. No fences, hedges, or wells shall be erected or

installed by any unit owner anywhere on the property.

3. nployees of the unit owners may not gather or lounge

in the comnori elements or on the grounds.

4. Supplies, goods and packages of every kind are to be

delivered in such manner as the Board of Managers or its agents may

prescrzoe and the said Board is not responsible for the loss or

damage of any such property, notwithstanding such loss or damage that

may occur through th negligence of employees of the Board of

Managers or managing agent.

5. Unit owners shall not cause or permit any disturbing

noises or objectionable odors to be produced withn or to emanate

from their units.

8. Unit owners shall not permit or keep in their units any

inflainnable, combustible or explosive material, chemical, or

substance.
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7. Water closets and other water apparatus an the

Buildings shall not be used for any purpose other than those for

which they were designed, nor snail any sweepings, rubbish, rags or

other articles be thrown into same. Any damage resulting from misuse

of any water closets or other apparatus in a unit shall be repaired

and paid tot by the owner of such unit.

8. No sign, advertisement, notice or other lettering shefl

be exhibited, inscribed, painted, or affixed by any unit owner on any

part of the outsde of any Building, flung from windows or placed on a

window sill, watout the prior written consent of the Board of

Managers.

9. No awnings, aerials or other projections shall be

attached to the outside walls of the Buildings, and no blinds, shades

or screens shall be attached to, hung or used on the exterior of any

window or door of a unit, without the prior wEtten consent of the

Board of Managers.

10. Uiit owners, their employees, customers, and Visitors

shall not at any time or for any reason whatsoever enter upon the

root of any Building, without the prior written consent of the Board

of Managers.

ii. The hoard of Managers, or its designee, shall have the

right of access to any unit for the purpose of making inspections,

repairs, replacements, or improvements, or to remedy certain
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conditions which would result in damage to other portions of the

Building. Iii the event it finds vermin. insects, or other pests, it

may take such measures as it deems necessary to control or

exterminate same.

12. Nothing shall be done or kept in any unit or in the

coninon elements which will increase the rate of insurance for any

Building or contents thereof, without the prior written consent of

the Board of Managers. No unit owner shaH permit anything to be

done or kept in his unit or in the coninon elements wtuichi will result

in the cancellation of ,nsurance on any Building or contents thereof

or which would be in violation of any law.. No waste shall be

coa,nitted in the coninon elements.

13. No noxious or offensive activity shall be carried on

in any Unit or in the conrnon elements, nor shell anything be done

therein, either willfully or neghgently, which may be or become an

annoyance or nuisance to other unit owners or occupants.

14. Ni animals or reptiles of any kind shell be raised,

bred, or (cept in any Townhouse or in or on the coninon elements,

except that one dog (as hereafter provided), cat, or other household

domesticated pet may be kept in a Townhouse provided it is not k.pt,

bred, or maintained for any coninercial purpose, and further provided

that any such pet causing or creating a nuisance or disturbance or

noise which, in the sole opinion of a majority of the Board of
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Managers constitutes an unreasonable nterterence with the use or

enjoyment of any other unit, or of the coninon elements, shall be

permanently removed from the Property upon three (3) days written

notice to the owner or occupant harboring such pet. to pet may be

kept in a pen or enclosure outside of a Townhouse. With respect to

dogs, only an owner or occupant for a lease or rental period of four

consecutive months or more may keep a dog in his Townhouse, and then

only with advance written permission from the Board of Managers.

Application to the Board of Managers for such a permit shall be

accompanied by a security deposit of One Hundred Dollars ($100.00)

which shell be retained by the Board of Managers as long as the dog

is kept in the Townhouse. If the owner or occupant violates any

provision of this paragraph, or if the dog causes any damage to the

common elements including any Townhouse exterior or the foundation

plantings, or the owner of the dog fails to pick up and properly

dispose of any dog waste, the Board of Managers, in their sole and

absolute discretion may retain all or any portion of said security

deposit as a forfeiture for such violation or as compensation in

whole or in part for such damage, but in no event shell suen

retention be deemed to be liquidated damages. All dogs must be kept

on a leash at ill times when outside ci a Townhouse, and any

violation of this provision shall result in lumediete and automatic

forfeiture of the security deposit for such animal. Any dog found on
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the Property which is not on a leash may be suinnarily removed by the

Board of Managers or the Managing Agent, or their employees, and

delivered to the custody of any local or municipal authority with

power to impound the same, without any liability on the part of the

Board of Managers, its agents or employees for such removal. Any pet

kept in violation of these restr)etaons shall be permanently removed

from the Property.

15. The maximum speed limt for all vehicles within the

Property shall be ten (10) MPH.

16. No conmerciel vehicles shall be parked or stored on

any portion of the Property, except for venieles temporarily on the

premises for the purpose of making deliveries or providing services

to the dwelling units or in connection with the maintenance of the

comnon elements.

17. No abandoned or unregistered vehicle shall be perked,

left, or stored upon the Property or any portion thereof.

18. No recreational vehicle shall be parked or stored on

any portion of the Property, except for durations of no more than

four (4) flours end then not more then once in any twenty-four (24)

hour perbod, the intention being that such vehicles may be brought

onto the property only temporarily for purposes such as loading or

unloading but not for overnight parking or storage for longer

periods.
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19. No “For Sale”, “For Rent”, or “For Lease” signs or

other window displays or advertising are permitted on any part of the

property, except with written approval of the Board of Managers. The

right is reserved by the Declarant and the Board of Managers to place

“For Sate”, “For Rent”, or “For Lease” signs on any unsold or

unoccupied units or on the Buildings, and the right is hereby given

to any motgagee, who may become tne owner of any unit, to place such

signs on any unit owned by such mcrtgagee.

20. if any key or keys are entrusted by a unit owner or

occupant or by a member of his family or by his agent, servant,

employees, licensee or visitor to an employee of the Board of

Managers, whethe: for such unit or an automobile, truck or other item

of personal property, the acceptance of the key sflall be at the sole

risk of such unit owner or occupant, and the Board of Maneges shall

not be liabLe for injury, loss or damage of any nature whatsoever

directly or indirectly resulting therefrom or connected therewtth.

21. No unit owner shall alter, impair or otherwise affect

the coninon elements withoUt trie prior written consent of the Board of

Managers.

22. Complaints regarding services or operation of the

Condominium shell be made in writing to the Board of Managers or

managing agent
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23. Any consent or approval given under these

Regulations may be added to, amended, or repealed at any

resolution of the Board of Managers

A unit owner may apply to the Board of Managers for a

temporary waiver of one or more of the foregoing rules. Such

temporary waiver may be granted by a majority of the Board of

Managers, for good cause shown, if, in the Board’s judgment, such

temporary waiver will not interfere with the purposes for which the

Condominium was formed.

25. These Rules and Regulations may be supplemented from

time to time, repealed or modified by a majority vote of the Board of

Managers. No such additional or modified Rule or Regulation shall

take effect until consnunicated in writing to the unit owners. Any

Rule or Regulation adopted by the Board of Managers can be repealed

or otherwise superseded by a vote of a majority of the unit owners.
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AMENDMENT TO EXHIBIT A OF T1E BY-LAWS

(RULES AND REGULATIONS FOR)

Additional to Rule #8

W000if ILL CONDONINI UI!
94-131 Woodhill Drie
Rochester, NY 1461E

(Effective September, 1989)t

A maximum of 2 (two) For Sale” sigis will be allowed on the
property at any one time. AlIocatIni will be determined on a
“first come, first served” basis, upon application to the
Board of Managers

‘Open House” signs are permitted In appropriate locations on
the property without prior Hoard aiproval, during the’ hours
that Ihe unit Is ‘Open

Additional to Rule 14 (Replacing pertinent information):

No dog shall be chained without the owner’s physical presence
In either the front part of the Condominium unit (the side
facing the road), or directly behind the back door of the
unit, so as to impede access to any mit. As an aiternattv’,
owners with dots who wish to leave them unaccompanl.d mu:t
chain the. in .m grassy area behind their unit. Units 103,
105, and 107, however, have no grass;s area behind their unit,
therefore, thei.r dog (if any), must lie attended when outside
the confines of the unit.

For odd-numbered units (west side of property), dogs must he
chained in such a way that the dog cannot reach the pived
parking area. For even—numbered units (cast side of
property), dogs must be chained to a stake 55-60 feeL directly
behind the rear of their unit with a chain length no longer
than 8 (eight) feet. (This places the dog below, and on the
hill bohind the unit.)

Please remember, as stated elsewhere In this OIfer4n; Plan,
that owners are fully responsible for .ny and alJdamages done
by their pets. ‘

I.

‘I.
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AMENDMENT TO EXHIBIT A OF THE BY-LAWS
(RULES AND REGULATlOIS FOR)
WOODHILL CONDOMINIUM Cont.

ZAS Approved by the I’oodhill CondominaUm Board of Managers
September, 1989.

Peter S. Dohr, CPM
-

Vice President, Kenrick Corporation
As Agent for Weodhill Condominium

STATE OF NEW YORK
COUNTY OF MONROE

On t)e day of SHptrmbcr, 19R9, before mt, came
rr1A to me known, whe hying by m duly

sworn, did depose and say, that he resides In Roch.,ster, Y, that
he s the Agent (or Woodhill Condominium, described tIzciiIn, and
who executed the forgoing instrumin( and acknowledged to mc that
he executed the same.

-

Not’i..y7PUbt1C

4YUO*p
STMOctP,p
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