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DECLARATION
OF
TOBEY BROOK CONDOMINIUM

PURSUANT TO ARTICLE 9-B OF THE
REAL PROPERTY LAW OF THE STATE OF NEW YORK

In the Town of Pittsford, County of Monroe and State of
New York, on this . . day of . 1978, RYAN
HOMES, INC., a corporaﬁion organized and existing under the
laws of the State of New York, with its principal 6ffice at
26 State Street, Town of Pittsford, Monroe County, New York,
hereinafter referred to as the "Grantor" represented in this
Deélaration by its President, John H. Ryan, who is fully
empowered and qualified to execute this Declaration on behalf
of the said corporation, does hereby state:

1. Submission of Property. - By this Declaration, the

Grantor submits the property described in this Declaration to
the provisions of Article 9-B of the Real Property Law of the
State of New York.

2. Description of Property. The said property on

which the buildings and improvements are to be located and
which Grantor hereby submits to the provisions of the Condo-
minium Act is described as follows:

ALL THAT TRACT OR PARCEL OF LAND consisting of

7.360 acres, more or less, situate in Township 12,
Range 5, Town Lot 57, Town of Pittsford, County of
Monroe, State of Wew York, as shown on a plan
entitled "Tobey Brook Condomlnlum Site Plan", dated
August 21, 1978, Drawing No. 1789.20-12, as prepared
by SEAR-BROWN ASSOCIATES, P. C located in
Rochester, New York and being morc partlcularly
bounded and described as follows:
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Beginning at a point on the southerly right-of-way
line of Tobey Road, said point also being the
easterly corner of said Tobey Brook, said point
also being the northerly corner of lands now or
formerly of Tobey Woods Condominiums; thence

1. S5 13°-19'-16" W, along the common line of 1lands
between said Tobey Brook and said Tobey Woods,
a distance of 532.29 feet to a point; thence

2. 8 46°-47'-22" W, along said common line, a dis-
tance -0of 64.51 feet to a point; thence

3. 5 13°-19'-16" W, along said common line, a dis-
tance of 216.00 feet to a point: thence

4. S 00°-07'-04" W, along said common line, a dis-
tance of 120.00 feet to a point on the norther-
ly line of lands now or formerly of A. R.
Ziegler and T. E. Goldman; thence

5. N 89°-52'-56" W, along said line of Ziegler and
Goldman lands, a distance of 325.00 feet to a
point; thence

6. N 00°-07'-04" E, a distance of 295.00 feet to
a point; thence

7. N 43°-22'-24" E, a distance of 165.01 feet to
a point; thence

8. N 13°-22'-24" E, a distance of 495.45 feet to
a point; thence

9. N 74°-32'-25" E, a distance of 58.83 feet to a

point; thence :

10. N.15°-27'-35" W, a distance of 50.00 feet to a
point; thence

11. N 39°-22'-24" E, a distance of 139.20 feet to
a point on said Tobey Road southerly right-of-
way -line; thence

12. s 50°-37'-36" E, along said right-of-way 1line,
a distance of 114.23 feet to a point; thence

13. s 42°-40'-43" E, along said right-of-way 1line,
a distance of 141.88 feet to the Point of
Beginning.

RESERVING to Ryan Homes, Inc., its successors and
assigns, the right, privilege and easement to
connect with and utilize those storm and sanitary
sewer easements and water, drainage, electric,

gas, telephone and other public utility easements

of record which serve the premises herein conveyed;
provided that all damagé caused by the exercise of
such rights is promptly repairegd by the said Ryan
Homes, Inc., its successors andgd assigns, -including
without limitation the restoration of all surface
areas to their condition immediately prior to such
exercise, and ALSO SUBJECT TO all public utility ease-
ments of record including but not limited to those
heretofore granted to the Rochester Gas and Electric
Corporation, Rochester Telephone Corporation, Monroe
County Water Authority, Town of Pittsford, and also
subject to Declaration of Easement for the purpose of




a "Reflection Pond" and Amended Declaration of
Reflection Pond Easement, all of which have been
previously recorded in the Monroe County Clerk's Office.

EXCEPTING AND RESERVING also an easement for the
purpose of ingress, egress, and access to, over
and upon a strip of land described as follows:

ALL THAT TRACT OR PARCEL OF LAND consisting of
0.397 acres, more or less, situate in Township 12,
Range 5, Town Lot 57, Town of Pittsford, County of
Monroe, State of New York, as shown on a plan
entitled "Tobey Brook Condominium Site Plan",
dated August 21, 1978, Drawing No. 1789.20-12, as
prepared by SEAR-BROWN ASSOCIATES, P.C., located
in Rochester, New York and being more particularly
bounded and described as follows:

Commencing at a point on the southerly right-of-way
line of Tobey Road, said point also being the east-
erly corner of said Tobey Brook, said point also
being the northerly corner of lands now or formerly
of Tobey Woods Condominiums; thence N 42°-40%'—43" W,
along said right-of-way line, .a distance of 141.88
feet to the Point of Beginning; thence

1. 5 39°-22'-24" W, a distance of 132.22 feet to
a-point; thence ‘ ,

2. N 76°-37'-36" W, a distance of 81.62 feet to a
point at a corner of the common phase line of

, Phase I and Phase II of said Tobey Brook; thence

3. N 15°-27'-35" W, along said common phase line,
a distance of 50.00 feet to a point; thence

4. N 39°-22'-24"E, along said common phase line, a
distance of 139.20 feet to a point on said
right-of-way line; thence

5. 5 50°-37'-36" E, along said right-of-way line,
a distance of 114.23 feet to the Point of Begin-—
ning.

This easement is entirely within "Phase I" and is
for the benefit of "Phase II" lands as the same
are shown on the site plan above referred to pre-
pared by SEAR-BROWN ASSOCIATES, P.C.

3. Name and Address. The condominium shall be known

as  "Tobey Brook Condominium." Its address shall be 67 Tobey

Road, Pittsford, New York 14534.



4. Building and Improvements. The Grantor intends

and will construct upon the above described premises
several dwelling buildings with basements. Each such
building will contain one or more (in no event more than
four) indiviaual townhouse-type dwelling units with basement,
two car attached garage and an enclosed yard area, porch,
patio or terrace. The buildings will be of frame con-—
struction with concrete block common walls separating

the units in each building from one another.

The following street addresses shall constitute the

identity of the units as shown on the plans attached hereto

as Exhibit A:

Unit 1 - 1 Tobey Brook Condominium
Tax Account # 5374-801
Unit 2 - 2 Tobey Brook Condominium
: Tax Account # 5374-802
Unit 3 - 3 Tobey Brook Condominium
Tax Account # 5374-803
Unit 4 — 4 Tobey Brook Condominium
Tax Account # 5374-804
Unit 5 — 5 Tobey Brook Condominium
Tax Account # 5374-805
Unit 6 - 6 Tobey Brook Condominium
Tax Account # 5374-806
Unit 7 - 7 Tobey Brook Condominium
Tax Account # 5374-807
Unit 8 - 8 Tobey Brook Condominium
Tax Account # 5374-808
Unit 9 - 9 Tobey Brook Condominium
Tax Account # 5374-809
Unit 10- 10 Tobey Brook Condominium
Tax BAccount # 5374-810
Unit 11- 11 Tobey Brook Condominium

Tax Account #

5374-811



Unit 12 - 12 Tobey Brook Condominium
Tax Account # §374-812

Unit 13 - 13 Tobey Brook Condominium
Tax Account # 5374-813

Unit 14 - 14 Tobey Brook Condominium
Tax Account # 5374-814

Unit 15 - 15 Tobey Brock Condominium
' Tax Account # 5374-815

Unit 16 - 16 Tobey Brook Condominium
Tax Account # 5374-816

Unit 17 - 17 Tobey Brook Condominium
Tax Account # 5374-817

Unit 18 - 18 Tobey Brook Condominium
Tax Account # 5374-818

THE FOLLOWING UNITS ARE IN PHASE II AND AS A RESULT
THE FOLLOWING DATA WILL NOT APPLY UNLESS AND UNTIL
THAT PHASE IS DEVELOPED:

Unit 19 - 19 Tobey Brook Condominium
Tax Account § 5374-819

Unit 20 - 20 Tobey Brook Condominium
Tax Account # 5374-820

Unit 21 - 21 Tobey Brook Condominium
Tax Account % 5374-821

Unit 22 - 22 Tobey Brook Condominium
Tax Account 3§ 5374-822

Unit 23 - 23 Tobey Brook Condominium
Tax Account # 5374-823

Unit 24 - 24 Tobey Brook Cendeminium
Tax Account # 5374-824

Unit 25 - 25 Tobey Brook Condominium
Tax Account # 5374-825

Unit 26 - 26 Tobey Brook-Condominium
Tax Account ¥ 5374-826

Unit 27 - 27 Tobey Brook Condominium
Tax Account # 5374-827

Unit 28 - 28 Tobey Brook Condominium
Tax Account §# 5374-828



Unit 29 - 29 Tobey Brook Condominium
Tax Account # 5374-829

Unit 30 - 30 Tobey Brook Condominium
Tax Account # 5374-830

Unit 31 - 31 Tobey Brook Condominium
Tax Account # 5374-831

Unit 32 - 32 Tobey Brook Condominium
Tax Account # 5374-832

Unit 33 - 33 Tobey Brook Condominium
Tax Account § 5374-833

Unit 34 - 34 Tobey Brook Condominium
Tax Account # 5374-834

Unit 35 - 35 Tobey Brook Condominium -
Tax Account 4 5374-835

Unit 36 - 36 Tobey Brook Condominium
Tax Account # 5374-836

Unit 37 - 37 Tobey Brook Condominium
Tax Account # 5374-837

Unit 38 - 38 Tobey Brook Condominium
Tax Account # 5374-838

Unit 39 - 39 Tobey Brook Condominium
Tax Account # 5374-83%9

Unit 40 - 40 Tobey Brook Condominium
Tax Account # 5374-840

Unit 41 - 41 Tobey Brook Condominium
Tax Account # 5374-841

Unit 42 - 42 Tobey Brook Condominium
Tax Account # 5374-842

Plan "A" and its mirror image, Plan "D", are one story
homes, each containing approximatel& 2450 square feet of living
area as described in the Plans attached hereto. House area is
comprised of a step down living room (16';9" X 23'-6") with
fireplace and cathedral ceiling, dining room {12'-1" x i5‘~9"),
kitchen and eating area (18'-0" x 14'-2"), den (14'-1" x 15'-9")
plus wet bar, owner's bedroom (14'-g" x 19'f0“) with walk-in

closet (7'-10" x 11'-8") plus dressing room and bath (10*-0" x



11'-4"), second bedroom (13'-9" x 11'-2"), second bath (8'-0" x
8'-6"), all in addition to foyer, halls, closets, and first floor
laundry area. These models have direct access to the following
restricted areas: garage, entry porch off foyer, and terrace off
kitchen and dining room. All said restricted areas having access

to the common area.

Plan "B" is a one and one-half story home, containing approx-
imately 2700 square feet of living area, as described in the plansév
attached hereto. ~House area is comprised of a step down living
room (27'-4" x 14'-3") with fireplace and high ceiling, dining
room (13'-7" x 12'-0"), kitchen (13'-7" x 9'-0") and dining area
(97°-4" x 9'-1"), den (13'-7" x 13'-0") with tray éeiling and wet 77
bar; owner's bedroom ({(13'-7" x 21'-0") with walk-in closet
(10*'-8" x 6'-5") dressing room and bath (10!'-8" x 6'-6"); second-
bedroom (13'-7" x 14'-8"); second bath (8'-4" x 7'-8"); third
bedroom (13'-7" x 22'-9"); all in addition to powder room, foyer,
halis, bridge, closets and first floor laundry érea, These models-
have direct access to the following restricted areas: garage,

entry porch off foyer, and terrace off informal dining area and

dining room. All said restricted areas have access to the common 0
area. i
Plan "C" is a two story home, containing approximately 2900
square feet of living area, as described in the plans attached here¢
House area is comprised of living room (21'-0"x 15'-0') with fire- |
place, dining room (12'-1" x 13'-0") with wet bar, kitchen (10'-0" xﬁ”
13'-8") with éating area {11'-3" x 10'~0"), library (14'-0" x 13'-8")
with tray ceiling, owner's bedroom (14'-0" x 17°-10") with walk-in
closet (8'-5" x 4'~1"), dressing room and bath (7'-10" x 5'-0"),
second bedrocom (13'-8" x 13'-10"), second bath (7'-4" x 7'-6"),
third bedroom (13'-8" x 13'-3"); all in addition to powder room,
foyer, halls, closets, and first floor laundry area. Thesé models
have direct access to the following restricted areas: garage, and

terrace off informal dining area and living room. All said

restricted areas have access to the common area.
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* All dimensions and square foot totals are

approximate. Sqguare foot totals are arrived at

by measuring to outside of stud walls and only

includes habitable livingvarea (no basements,

porches, terraces or atriums included in square
foot totals). The room dimensions are measured
from the inside of the drywall to the inside of

the opposite drywall.

Each unit shall be equipped with its 6wn combination
leating-cooling-humidifying unit, hot water heater, double
self cleaning oven, cook top, dish washer, disposal, and auto-
natic garage door opener.

All pipes, sewers, water mains, wires, conduits and
public utility lines located within each'unit shall be owned by
such Unit Owner. Jkﬁy portion of such pipes, sewers, water
nains, wires, conduits and public utility lines 1o¢ated in the
common elements will be owned in common by the Unit Owners;%
~#ith the exception of the storm and sénitary mains and wyes
which are owned by the Pittsford Sewer and/or Drainage District
which is the holder of an easement therefor. Every Unit Owner
shall have an easement in common with the owners of other Units
to maintain and use all pipes, sewers, water mains, wires,
conduits and public utility lines located in other Units and
servicing éuch Unit Owner's Unit. Each Unit shall be subjec£
to an easement in favor of the Unit Owners of other Units to
maintain and use the pipes, sewers, water mains, wires, con-
duits and public utility lines servicing such other Units,

and located in such Unit. The Board of Managers shall have a

11



right of access to each Unit for maintenance, repair or improve—‘
ments to any pipes, sewers, water mains, wires, conduits and
public utility lines located in any Unit and‘servicing any

other Unit.  The cost of such repairs shall be a common expense. |
The Board of Managers shall have a right of access to all common

elements for maintenance, repair or improvement whether such

common elements are restricted or not.

5. Percentage of Interest in Common Elements. Each Unit
. Owner shall have an equal percentage of interest in the common

elements, one- for each unit.

ARTICLE I -~ DEFINITIONS

As used herein or elsewhere in the Condominium Documents, .
unless the:context requires otherwise, the terms used in the
Condominiﬁm Documents'shall have the definitions provided in
Section 339-e of the Real Property Law of the State of New
York as in effect as of the date of recording herecof, except
that the terms below shall be defined as follows:

A. Assessment or Common Charges - Each unit's propor-

tionate share of the common expenses in accordance with its
common interest.

B. Common Elements ~ All that part of the Condominium

property which is not within the individual units as shown on
Exhibit A including the land upon which the buildings are
located, driveways, walkways, landscaping, central and appufte—
nant installations for services such as power, light, gas, water
and sewage, all apparatus and installations existing for common

use, all exterior walls of the units and their roofs, all walls

12



separating the units and the courtyards from one another (party
walls), entrance gates, and all other parts of the Property’
hecessary or convenient to its existence, maintenance and
safety, or normally in common use. Certain portions of the
common elements are irrevocably restricted in use as outlined
in Article II-F of this Declaration.

-C. Common Expenses - The actual and estimated cost of:

1. Maintenance, management, operation, repair and
replacement of the common elements. Maintenance and repair of
exterior walls of the units and their roofs including any brick
walls and entrance gates shall constitute common e%penses. The
Condominium will be metered as an entity for water, and as a
result, water bills shall constitute common expenses.

2. Management and administration of the Condomin-
ium, including but not limited to, compensation paid by the
Condominium to a managing agent, accountgnts; attorneys, and
other employees, and

3. Any other items held by or in accordance with
other provisions of this Declaration or the Condominium Docu-
ments to be common expenses.

D. Condominium — The land, the buildings and all other
improvements therein, owned in fee simple absolute, and all
easements, rights and appurtenances belonging thefeto; and all
other property, pérsonal or mixed, intended for use in connec-
tion therewith, which have been or are intended to be sﬁbmitted
to the provisions of the Condominium Act.

E. Condominium Documents - The Declaration and the

Exhibits annexed hereto, as the same from time to time may be

amended:

Exhibit A - "Plans" - Site plans showing units

13



{their unit designation and tax account numbers), the
common elements which are common areas, irrevocably L
restricted areas, together with unit plans with
approximate areas and number. of rooms, certified oo
by Vincent Phillips, Architect, and intended to i?
be filed in the office of the Clerk of Monroe County
simultaneously with the recording of thié Declaration.
Exhibit B - By—Laws of Tobey Brook Condominium. =

F. Plans - The plans’referred to in Articie I,

paragraph E’above and which are Exhibit A filed in the Office o

of the Monroe County Clerk.

AﬁTICLE IT - COMMON ELEMENTS USE

The common elements shall be used in accordance with and
subject to the following provisions.

A.  Covenant Against Partition. In order to effectuate

the intent hereof and to preserve the Condominium and the con-
dominium method of ownership, the property constituting the
common elements shall remain undivided and no person, irre-
spective of the nature of his interest in the common elements
property, shall bring any action or proceeding for partition or
division thereof, or any part thereof, until the termination of
this Declaration in accordance with provisions herein contained.

B. Rules and Regulations. No person shall use the

common elements or any part thereof in any manner contrary to or
not in accordance with such rules and regulations (House Rules)
pertaining thereto as from time to time may be promulgated by

the Board of Managers. Without in any manner intending to limit
the generality of the foregoing, the Board of Managers shall have

the right, but not the obligation, to promulgate rules and

14



regulations (House Rules) limiting the use of the common
elements to unit owners and their respective families,
visitors, guests, invitees and employees.

C. Maintenance, Repair, Management and Operation.

Maintenace, repair, management and operation of the common
elements shall be the responsibility of the Board of Managers,
but nothing herein contained shall be construed so as to
preclude the Boafd of Managers from delegating to persons

of its choice, suchpduties as may be imposed upon the Board

of Managers by this paragraph and as are approved by the Board
of Managers.

D. Expenses. Expenses incurred or to be incurred for
the maintenance, repair, management and operation of the
common elehents shall be collected from unit owners as
éssesseé, in accordance with provisions herein contained. =

E. Use. ©Subject to the rules and regulations from
time to time pertaining thereto, all unit owners may use the
common elements for their intended use and in such manner as
shall not restrict, interfere with or impede the use thereof
by other unit owners.

F. Irrevocably Restricted Area. Certain portions of

the common elements are irrevocably restricted in use to
specified Unit Owners, subject to the right of the Board of
Managers to enter upon any restricted area for maintenance,

" repair or improvement of a unit or common element and subject

to the rules of the Board of Managers {(see By-Laws, Article

VI). Any portion of the common elements which is not restricted

in use may be used by a unit owner. The common eleméents are

15



not subject to partition nor are they severable from the units
except in accordance with the Real Property Law. Reference is

made to Exhibit A for a detailed description of such

restricted areas. Such description may be generally summarized
as follows:

1. Any fence; patio, porch, atrium and/or deck’
abutting each unit and the exterior walls of the unit but not
including the surféce of such fence or exterior walls (eicept
that to the extent there are any gaps in such fence or exterior
walls, bounded by an imaginary line extending across such gaps
and running parallel to the surface of such fence or exterior
walls abutting thercourtyard but not including such surfaces)
are restricted in use to the unit abutting the same. 1In addif
tion, thaéqportion of each driveway in the immediate Vicinity
of its Unit, shall be irrevocably restricted in use to that
particular Unit Owner, with the exception of those Units which
share a driveway. . The driveway leading to the garage of such
units shall be irrevocably restricted in use in common to
those particular Unit Owners.

2. The land which is located directly beneath
each Unit is restricted in use to the owner of such unit.

» The Unit Owner cannot change the landscaping of
the land adjoining his unit nor can a fence be erected any
place in the Condominium without the prior consent of the Board
of Managers.

G. Alterations and Improvements. The Board of Managers

shall have the right to make or cause to be made such alterations

16



and improvements to the common elements provided the making

of such alterations and improvements are approved by the

Board of Managers and all first mortgagees of individual units.
The costs of such alterétions or improvements shall be assessed
as common expenses. |

H. Common Interest. Each unit owner shall have an

undivided interest in the common eléments as set forth in
-paragraph 5 of the prelude to this Declaration. .The common
-elements are defined in Article I, paragraph I of this Declara-
tion, and are shbwn, in part, on the plans which constitute
Exhibit A and which are to be filed in the Office of the Monroe
County Clerk. This common interest may be altered only'by
amendment hereto executed in form for recording by all the unit
owners and first mortgagees of such owners in an amended
Declaration. No such alteration of an interest in the common
elements shall affect the lien of prior recorded nmortgages
unless written consent of the holder of such mortgage is
obtained and recorded.

The common interest of each unit owner in the
common elements is appurtenant to the unit owned by him, and
inseparable from unit ownership, and shall be deemed conveyed
or encumbered with the Unit even though such interest is not
expressly mentioned or described in the conveyance or other
instrument.

I. Cer£ain portions of the common elements are

irrevocably restricted in use to specified Unit Owners as
described iﬁ Article II, paragraph F above, ;ubject to the right

of the Board of Managers to enter upon any restricted area for
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maintenance, repair or improvements of a unit or common ¢lement

and subject to the rules of the Board of Managers.

ARTICLE IIT - MAINTENANCE AND REPATIR OF UNITS

'The responsibility of the Unit Owner shall ‘be to maintain,
repair and replace at his expense, all portions of the unit,
including,vbut nét limited to foundation, floors, walls,
ceilings, conduits, ducts, plumbing, watervservice inside unit

area, wiring, exterior steps, garage, porch, patio, deck,

atrium, landscaping and all other required maintenangg_y9£§~
M\_\"}'_‘:?—Q:—J"

on the entire area apart from interest in and portions designa-
S e 2

EEE~E§,ESTTSE~S£ETSEE§' In the event a Unit Owner fails to
reasonably perform such maintenance, repair and/or replace—
ment, the Board of Mahageré may complete the same afté; first
giving the Unit Owner written notice of such intention and a
reasonable opportunity to complete the same. - Any cost or
expense so incurred by the Board of Managers shall be assessed

against the Unit Owner in accordance with the provisions of

Article XI (Assessments) hereof.

ARTICLE IV -~ COMPOSITION OF UNITS

A. Real Property. Each unit, together with the space
within it as shown on the Plans filed in the Office of the
Clerk of Monroe County and designated Exhibit A to this
4declaration, and together with its appurtenant interest in the
common elements, shall for all purposes, cdnstitute a separate

parcel of real property which may be owned in fee simple and
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which may be conveyed, transferred and encumbered in the same
manner as any other parcel of real property, independently

of all other parts of the Condominium property, subject only
to the provisions of this Declaration.

B. Boundaries. Each unit shall be bounded as shown
on the Plans, subject to such encroachments as may be created
by construction, settlement or movement of the structure of
which the unit is a part.

Each unit is measured horizontally from the interior
surfaces (but not including such surfaces) of the masonry block,
brick, finished Siding or other exterior finished material of
'all walls to the interior surface (but not including such sur-
face) of the masonry block, brick, finished siding or oﬁher_
exterior finished material of all opposite walls. Vertically),
each unit is measured’ from the lower surface of the concrete
floor forming the basement or garage of the unit up to the lower
surface (but not including the surface) of the roof rafters and
roof structural members. Doors, windows, stairs and their plat-
forms which open from or abut a unit, as well as the space
within any brick walled yard, porch, patio, deck or atrium are

a part of the unit.

ARTICLE V - USE RESTRICTIONS

In order to provide for congenial occupation of the
Condominium and to provide for the protection of the values of
- the units, the use of the Condominium property shall be

restricted to and in accordance with the following provisions:
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A, Type of Dwellings: The units shall be used for

single family residences only.

B. Use of Common Elements. The common elements shall

be used for the furnishing of services and facilities for which
the same are reasonably intended, for the enjoyment of the units -

C. - Occupancy. No unit shall be occupied by any persons.é
‘taklng posse551on in violation of the prov151cns of Artlcle VI
below.’

D. Nuisances. . No nuisances shall be allowed upon'khe
Condominium property nor shall any use or practice be allowed
which is a source.of annoyance to residents or Wthh 1nter—
feres with the peaceful possession.and proper use. of the
Condominium property by its residents..

E. Lawful Use. No immoral,,improper,,offenéive‘or un- .
lawful use shall be made of the Condominium property or any part
thereof, and all valid laws, zoning ordinances and regulations
of all governmental bodies having jufisdi;tionAthereof shall be

observed. The respective responsibilities.of the unit owner

and the Board of Managers of the Condominium of complying wiﬁhV
the requirements of governmental bodies which reduire maintenance,
modification of repair of the Condominium property shall be the
same as hereinabove provided for the maintenance and repair of

that portion of the Condominium property subject to such require-&;
ment. |

F. Interpretation. In interpreting deeds, mortgages,

and plans, the original existing physical boundaries, of a
unit, (or in the event the unit is reconstructed in substantial
accordance with the original plan, its existing physical

boundaries as reconstructed), shall be conclusively presumed to
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be its boundaries rather than the metes and bounds expressed
in the deed, mortgage or plans, regardless of minor variance
between boundaries shown on the plans or in the deed and
kthose of the building.

G. Regulations. . Regulations concerning use of the
’Ccndominium property may be promulgated‘by the Board of Managers
as hereinabove set forth; prévided, howevér, thatrcopies of
rsuch regulations are furnished to each unit owner prior to the
time that the same become effectivé.' The 'initial regulations,’
which shall be deemed effective until amendéd by the Board of
Managers are~annexedfhereto and made a part hereof as Article
H VII, House Rules of’the By-Laws, Exhibit B. Any améndments
thereto shall be fecprded>in the Office of~the Clerk of Monroe
Cbunty as amendments to said Exhibit. Such regulations shall

not impair or limit the rights of mortgages as elsewhere recited.

ARTICLE VI - CONVEYANCE

The sale, voluntary transfer, conveyance, lease or ‘mort-
gage of units shall be subject to the following provisions;:

A. Sale, Transfer, Conveyance or Lease. No unit owner -

may. dispose’of a unit or any interest therein by sale, voluntary
transfer, conveyance or lease without first giving to the Board
of Managers of the Condominium an opportunity to purchase or
lease such unit at the same price or rental and on the same terms
as were offered by the proposed purchaser or lessee. The Board
of Managers shall have the right to purchase or lease on behalf.
of remaining ﬁnit owners or may present a substitute purchaser

or lessce as provided‘below.

1. Notice to Board of Managers. A unit owner

intending to sell, transfer, convey or lease his unit or any

21



interest therein shall give notice to the Board of Managers
of such intention, with the name and address of the intended
purchaser, transferee or lessee, his residence address, three
business and social references, the terms of the said sale or
lease, and such other information as the Board of Managers
reasonably may require. The giving of such notice shall con~: %g
stitute a warranty and representation by the unit owner to the ’fg
Board.of Managers and to ahy purchaser, transferee br lessee
produced by the Board of Managers as hereinafter provided, that .-
the unit owner believes the proposal to be bona fide in all g

respects. ‘ ‘ .,

2. Option of Board of Managers. Within thirty

days after receipt of such notice, the Bdard of Managers shall e
give notice to the unit owner desiring to séll or lease either
waiving ‘their riéht of first refusal in their own behalf and
for any sﬁbstitute purchaser or lessee, or furniShing a purchaser
or lessee or presenting an offer on behalf of the remaining unit -
owners of the Condominium, on terms as favorabie.to‘the*seller»
or lessor as the terms stated in the notice. In the event sub- &%i
stitute purchasers or lessees or the remaining unit owners make
an offér, the offeror may not have less than thirty days sub -
Seq;ent to the date of acceptance by the seller or lessor within
which to;close the transaction or execute the lease.

| The unit owner giving such notice shall be
bound to consummate the transaction with such substitute pur-
chaser or lessee as may be furnished by the Board of with the
remaining unit owners.

3. Failure to Act. In the event the Board of
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Managers waives its right of first refusal, its waiver shall
be in recordable form, signed by any officer of the Board,

and shall be delivered to the purchaser or lessee. The
failure of the Board of Managers to act within such thirty
day period shall be deemed to constitute waiver of the right
of first refusal following which the Board of Managers never-
theless shall prepare and deliver written waiver in recordable

form, as aforesaid.

B. Unauthorized Transactions. Any sale, t;ansfer,
conveyance, mortgage or lease which is not authorized pursuant
to the term§ of this Declaraticn or for thcﬁ~authorization
"has not been obtained pursuant to the terms Qf this Declaration,
shall be void wunléss subsequently the Board of Managers waives
its right of first refusal.

C. Mortgage. No unit owner may mortgage his unit or
any interest therein, except as to a firstAmortgage lien made
to a bank, life insurance company, or federal or state savings
and loan association, without the approval of the Board of
Managers. Every morfgage which is not held by a bank, 1ife
insurance company, or federal or state savings ahd loan
association shall be invalid as a lien against the unit with- .
out the approval of the Boafd of Managers. The action of the

Board of Managers consenting to the making of a mortgage shall

be in the same form as its waiver of right of first refusal for -

a sale, transfer, conveyance or lease.
Upon a resale of a unit, the seller may take back
a purchase money mortgage and the "Grantor' may take back a

purchase money mortgage upon the initial sale of a Unit.
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ARTICLE VII - ADMINISTRATION

The administration of the Condominium property shall be
governed by the following provisions:

A, Governing Body. The Condominium shall be govérned

by the Board of Managers consisting of not less than three nor
more than forty-two persons, elected in the manner prescribed
in the By-Laws. If more than one person or a corporation holds
title to the unit, then one person shall be designated in
writing as representative for the unit by the fespective owners
or corporation. The same person méy act as representative of
two or more unit owners, if so designated, and shall have one
féte for each unit.repreéented, provided there shall al&éys
be at least three Managers.

B. By-Laws. The By-Laws of the Condominium shall be
in the fofm attachéd hereto as Exhibit B until amended in the

manner therein provided and those amendments are duly recorded.

C. Powers and Duties of'Board. The powers and duties
of the Board of Managers shall be those set forthvin the Con-
Dominium Act, this Declération and the By-Laws, tdgether with
those reasonaBly implied to effect the.purpose of the Condo-
minium and this Declaration; provided, however, that if there
are conflicts or inconsistencies between this Declaration and
the By-Laws, the terms and provisions of this Deciaration shall
prévail, and the Board of Managers covenant to vote in favor of
such amendments to the By-Laws as will remove such éonflicts of
inconsistencies. If there are’inconsistencies between the
Condominium Act, this Declaration and the By-Laws, the Condo-
minium Act shall prevail, and the Board of Managers covenant to
vote in favor of such amendments to’the Declaration and By-Laws

as will remove such conflicts or inconsistencies.
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fhe powers and duties of the Board of Managers
shall be exercised in the manner provided by the By-Laws and
any duties or tights of the Board of Managers which are granted
by or to be exercised in accordance with the provisions of
this Declaration, shall be>so exercised eXcept that wherever
this Declaration requires the act or approval of the Board of
Managers, such act or approVal must be that of the Board done
or given in accordance with the By-Laws.

D Notices or Demands. Notices or demands for "any

purpose shall be given in the manner provided in this Declara-

tion and in the By-Laws.

E. Service of Process. Service of process in connec-

tion with any action commenced against the Condominium or its
Board of Managers may be made upon the President or Secretary
thereof at the unit in the Condominium of which he is the owner

or-upon the owner's nominee.

F. Funds and Titles Held by Board. All funds acquired

by the Board of Managers of the Condominium and the proceeds
thereof, after deducting therefrom the costs incurred by the
Board in acquiring the same, shall be held for the benefit of-

the unit owners for the purpose stated herein.

ARTICLE VIII - INSURANCE

The insurance which shall be carried upon the Condominium

property shall be governed by the provisions which follow:

A Authority to Purchase. With the exception of
Builders” Risk and other required insurance furnished by the
developer during construction, all insurance policies upon the
Condominium (with the exception stated below in paragraph C)

shall be purchased by the Board of Managers for the benefit of
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the Unit Owners and their respective mortgagees as their
interests may appear and shall provide for the issuance of
the certificates of insurance with mortgagee endorsements to
the holders of first mortgages on the units or any of them,

and shall provide that the insurer waives its rights of ,?k

subrogation as to any claims against unit owners, the Board
of Ménagers, and their respective employees, agents and guests. v
Such.policy wiil also contain waivers of invalidity.onAaccount

-of acts of the insured and ten (10) days notice prior to any -

cancellation of any such.policy. Such policieS‘ahd endorse- n;i
ments shall be deposited with the Board of Managers. e
B. Authority to Adjust. Each unit owner shall be

deemed to have délegated to the Board of Managers his right to -ﬁﬁ
adjust with insurance companies all losses under policies pur- ’
chased by the Board of Managers of the Condominiumléxcept in any
case where the damage is restricted to one unit, subject to the

rights of mortgagees of the unit owners.

C. Unit Owners Right to'Purchase Insurance Coverage.

Each unit owner may obtain insurance, at his own expense,

affording coverage upon his personal property and for his per-
sonal liability and additional insurance.required by law, if

any, but all such insurance shall contain the same waiver of sub-
rogation as that to which reference is made in paragraph A above.
To the extent that a unit owner obtains coverage for any risk
related to his unit or Condominium property from an insurer othe:
than the Condominium's insurer, he shall provide current certifi-
cates of coverage and deliver them to the Board of Managefs.

D. Coverage.

1. Property Insurance. The structures and all
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other insurable improvements upon the land, including common
elements and all individual units, their improvements and
betterments, and allypersdnal property as may be owned by the
Condominium shall be insured in an amount equal to the maximum
insurable replacement value thereof as determined annually bfV
the insurahce company affording such coverage. Such coverage
shall afford protection against:

(a) 1loss or damage by fire and other hazards
covered by the standard extended coverage endorsement;

(b) such other risks as from time to time
Customarily shall be covered with respect to buildings
Similar in construction, location and use as the Condo-
minium structures, including but not limited to, vandalism,
malicious mischief, windstorm and additional perils.

2. Public Liability and Property Damage.

Insurance covering public liability and property damage shall be
provided in such amounts and in such forms as shaill be.required

by the Board of Managers, but in no event less than $500,000

for bodily injury to one person per occurrence; §$1,000,000 for
aggregate bodily injury to all persons per one occurrence and
$250;000-property damage per occurrence; including, but not
limited to, hired automobile, non-owned automobile and off-premises

émployee coverage (if there are any employees).

3. Workmens Compensation. Should workmen's

compensation be required by law for the Condominium, a work-
mens compensation policy meeting those requirements shall be

procured.

4. Cross-liability Endorsements. All iiability
insurance shall contain cross-liability endorsements to cover
liabilities of the unit owners as a group to a unit owner.

E. Premiums. Premiums upon insurance policies pur-

chased by the Board of Managers shall be paid by the Board
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and charged as common expenses, provided, however, that in
charging the same to the unit owners, consideration may be
given to the higher premium rates on some units than on others.

F. Insurance Trustee. All insurance policies pur-

chased by the Board of Managers shall be for the benefit of -

it

the Condominium and the unit owners and their mortgagees as
their respective interests may appear, and’shall provide that g
all procee&s payable as a result of casualty losses shall be
paid to the Board of Managers, as Trustee. The Boafd, as
Trustee, shall receive such proceeds as are paid‘and hold the
éame in trust for the purposes stated herein, aﬁd for the
benefit of the Condominium, tﬁe Unit Owners, and their re-
spective mortgagees, in the following shares:

1. Common Elements. Proceeds on account of

damage to common elements for each unit owner and his mortgagee,
if any, in accordance with such unit owner's proportionate
interest in the common elements.

2. Units. Proceeds on account of units shall.

be held in the following undivided shares:

(a) partial destruction (when "the struc-
ture is to be restored) -- for the owners of damaged
units in proportion to the cost of repairing the damage
suffered by each damaged unit. The Board of Managers
shall certify the appropriate portions as aforesaid,
and each unit owner shall be bound by such certifica-
tion.

(b) total destruction of a structure {where
the structure 1s not to be restored) -- for all units
in that structure their proportionate share based on the

insured value of their unit of that structure.

28



3. Mortgages. 1In the event a mortgagee endorse-
ment has been issued as to a unit, the share of the unit owner
shall be held in trust for the mortgagee and the unit owner as

thelr interests may appear.

G. Distribution of Proceeds, Proceeds of insurance
policies received by the Board of Managers, as Trustees, shall
be distributed to or for the benefit of the beneficial owners,
in the following manner:

™~
1. Reconstruction or Repair. If the damage for

which the proceeds were paid is to be repaired or reconstructed,
the proceeds shall be paid to defray the cost thereof as else-
where érovided. Any proceeds remaining after defraying such
costs shall be distributed to the beneficial owners, all re-
mittances to unit owners and their mortgagees being payable
jointly.to them. This is a covenant for the benefit of any
mortgagee of a unit and may be enforced by it.

2. Failure to Reconstruct or Repair. If it is

determined in the manner elsewhere provided, that the damage

for which the proceeds are paid shall not be reconstructed

or repaired, the proceeds shall be distributed to the beneficial
owners, remittances to unit owners and their mortgagees being
payable jointly to them. This is a covenant for the benefit

of any mortgagee of a unit, and may be enforced by it.

ARTICLE IX -

RECONSTRUCTION OR REPAIR OF CASUALTY DAMAGE

A, Responsibility. If any portion of the structures

in which the units are contained shall be damaged by casualty,

29



the damaged portion shall be reconstructed or repaired unless
at a meeting of the members of the Board of Managers, which
shall be called prior to commencement of such reconstruction
or repair, this Declaration is terminated.

1. Plans on Reconstruction. Any such recon-

struction or repair shall be substantially in accordance with
the Plans as modified by current good building practices.

2. Encroachments.  Encroachments upon or in

&favor;of units ﬁhicthay be created as a result of such re-
"construction of fepair‘shall not constitute a claim or basis

of a proceeding or action by the unit owner upon whose property
such encroachment exists, provided-that such reconstruction

was either substantially in accordance with the Plans as filed
in the dffice of the Clerk of Monroe County or as the'structure‘
was originally constructed.  Such encroachments shall be allowé
to continue in existence for so long as the structure stands.

‘3. Allocation of Responsibility. - After casualty,

~each unit owner- shall be responsible for the reconstruction and
repair of the interior of his unit,Aincluding but not limited ta
partitions, floors, and appliances. The Board of Managers shall
be responsible for the reconstruction and repair of the common
eiements.

. B. Procedure.

1. Estimate of Costs. Immediately after a

casualty causing damage to property for which the Board of
Managers has the responsibility of maintenance and repair,
the Board of Managers shall obtain reliable and detailed esti-

mates of the cost to place the damaged property in condition as |



good as that before the casualty. Such costs may include
professional fees and premiums for such Bonds as the Board
of Managers desires.

If the proceeds of insurance are not suffi-
cient to defray the estimated costs of reconstruction énd repéir
by the Board of Managers (including the aforesaid fees and
premiums, if any), assessments shall be made'against all unit
owners in sufficient amount to provide funds to pay the esti-
mated costs. If at any time during reconstruction and repair,
or upon completion of reconstruction and repair, the funds for
the payment of the costs thereof are insufficient, assessments
shall be made against all unit owners in sufficient amounts
to provide funds for the payment of such costs.

. 2. Construction Funds. The funds for payment

of costs of reconstruction and repair after casualty, which
shall consist of proceeds of insurance held by the Board of
Managers and funds collected by the Board of Managers from
assessments against unit owners, shall be disbursed in payment
of such cost.

The portion of insurance proceeds repreéenting
damage for which the responsibility of reconstruction and Tepair
lies with the unit owner shall be disbursed to such centractors,
suppliers and personnel as do the work or supply the materials
or services required for such reconstruction or repair, in
such amount and at such times as the unit owner may direct,
or, if there is a mortgagee endorsement, then to such payees
as the unit owner and the first mortgagee jointly direct.
Nothing contained herein, however, shall be construed as to

limit or modify the responsibility of the unit owner to make
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such reconstruction or repair.

5. Surplus. It shall be presumed that the
first moneys disbursed in payment of costs of veconstruction
and repair shall be from insurance proceeds; and if there isg
a balance in a construction fund after payment of all costs of P%
the reconstruction and repair for which the funds’is establigheé;
such balance shall be distributed jointly to the unit owners an:°
their mortgagees who are the beneficial owners of the fund.

4. Allocation. When the damage is to both Cosunon
elements and units, the insurance proceedé shall be applied
first to the cost of repairing the common elements and the

balance to the units in the shares above stated.

ARTICLE X - TAXES AND SPECTAL ASSESSMENTS

The assessment of each of the units for taxes and special
assessments by governmental bodies shall be made according to

the provisions of Section 339-y of the Condominium Act.

ARTICLE XI - ASSESSMENTS

Assessments against the unit owner shall be made by the Board
of Managers and paid by the unit owners of the Condominium
in accordance with the following provisions: -

A, Share of Common Expenses: Each unit owrer shall

be liable for a share of the common expenses 1n accordance with
their respective common interest and any common surplus shall
be owned by each unit owner in a like share.

B. Assessments Other Than Common Expenses. Any

asscssment, the authority to levy which is granted to the
Board of Managers by the Condominium Documents, shall be paid

by the unit owners to the Board of Managers in the proportions



set forth in the provisions of the Condominium Documents
authorizing the assessment.

C. Accounts. All sums collected by the Board of
Managers from assessments may be comingled in a single fund
but they shall be held for the unit owners in the respective
shares in whith they are paid and shall be credited to accounts
from which shall be paid the expenses for which the respective
assessments are made. Such accounts shall be as follows:

1. Common Expense Account -- to which shall be
credited collections of assessments for all commoﬁ expenses.

2. Alteration and Improvement Account -- to
which shall be credited all sums collected for alteration and
improvement assessments.

) 3. Reconstruction and Repair Account -- to which
shall be credited all sums collected for reconstruction and
repalr assessments.

4. Surplus Account -- to which shall be credited
all sums collected for emergencies.

D. Assessments for Common Expenses.  Assessments for

common expenses shall be made from time to time, But at least
annually and as such other and additional common expenses
assessments are required for the proper management, maintenance
and operation of the common elements and property, the maintenance
Af which is elsewhere defined as a common’expense. Such
assessments (both regular and special) éhall be due and payable

on thevfirst day of the month following their adoption by the

Board of Managers. The total of the assessments shall be in the
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amount of the estimated common expenses and may include a

reasonable allowance for contingencies and reserves less the

amounts of unneeded common expense account balances. e
The Condominium will not have working capital upon

its organization except for the contribution required from each -~

ruee
Berrs o

purchaser upon the closing of title to his Unit. .The -Board of

Y
)

Managers will commence the collection of common’chafges upon the
closing of title to fhe first Unit in an amount no greater than
as set forth herein and only in such amount as will be nééessary =
to carry outrfhe duties of the Board of Managers as set1forth in <
the‘Offering.Plan and such common charges shall be paid By the 7~
Unit Owners and the Sponsor as owner of the unsold Units in V
accordance with the common interest set forth herein.
Assessments shall include a'prorated share of the
real proberty taxes- for the Condominium property until the
unité are separately assessed and taxed by the ta£ing authoritie§. 

E. Additional Assessments.  Additional assessments .

shall be made in accordance with the provisions of the Condo-
minium Documents, and if fhe time of payment i; not setjforth'. 574
in the Condominiﬁm Documents, the same shall be determined by

the Board of Maﬁagers of the Condominium.A

F. Assessments for Emergencies. Assessments for

common expenses of emergencies which cannot be paid from the
common expense account shall be made by the Board of Managers.

G. Assessment Roll. The assessments against all

unit owners shall be set forth upon a toll of the units which.
shall be available in the Office of the Condominium for inspec-
tion at all reasonable times by unit owners or their duly
authorized representatives. Such roll shall indicate for each

unit the name and address of the owner or owners, the assess-

34



e,

ments for all purposes and the amounts of all assessments

~paid and unpaid. A certificate made by the Board of Managers

as to the status of a unit owner's assessment account shall
limit the liability of any person for whom made other than the
unit cowner. The Board of Managers shall issue such certificates

to such persons as a unit owner may request in writing.

H. ~ Liability for Assessments. The Board of Managers’,

on behalf of the unit owners, shall have a lien on each unit

fand all appurtenances thereto for the unpald assessments there-

of, together with interest thereon, prior to all other 1liens
except only: - (1) liens for taxes on the unit in favor of rany-
assessing unit, school district, s special district, county pt
other taxing unit, and (2) all sums unpaid on'a first mortgage
of record. Upon the sale or conveyance of a unit, such unpaid
common charges shall be paid out of the sale proceeds or by

the grantee. Such liability may not be avoided by a waiver

of ‘the use or enjoyment of4any‘ccmmon clement or by abandonment
of the unit for which the assessments ére made . Any grantor or
grantee of a unit shall be entitled to a statement from the
Board of Managers, setting forth the amount of the unpaid
common chafges accrued .against the unit,‘and neither grantor
nor grantee shall be liable for, nor shall the unit conveyed '
be subject to a lien for, any unpaid common charges against
such unit accrued prior to such conveyance in excess of the
amount therein set forth.

I. Lien for Assessments. The unpaid portion of an

assessment which is due shall be secured by a lien arising
when a verified notice claiming the lien has been recorded by

the Board of Managers in the Office of the Clerk of Monroe
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County stating the name and address of the Condominium prop-
erty, the liber and page of record of the Déclaration; the
name of the record owner of the unit, aﬁd fhe unit designation,
the amount and purposes for which due, and the date when due.
The lien when so filed shall continue in effect
until all the sums secured thereby, with the interest thereon,
shall have been fully paid or.until expiration of six years fror
_the date of tfiling, whichever occurs sooner. Upon such pa}ment;
the unit owner shall be entitled to an iﬁstfument duly .executed:
and acknowledged by the Board of Managérs céftifyihg to the fact
of payment.
J. Intefest. Assessments and installments thereof
paid on or before ten days after -the date when due shall. not
bear interest but all sums not paid on or before twenty days
after the date when due shall bear interest at the then maximum
legal rate of interest per annum from the date when due until -
paid. All payments upon account shall be applied first to the
interest and then to the assessment payment fir;tvdue. All inF‘
terest collected shall be credited to the common expense‘accounﬁz
K. Suit. The Board of Managers, on behalf of the unit
owners, in its discretion, may enforce collection of delinquent .
assessments by suit at law or by foreclosure of the liens secur-
ing the assessments, or by any other competent proceeding, and
in any event, the Board of Managers, on behalf of the unit-
owners, shall be entitled to recover in the sameé action, suit
or proceeding the payments which are delinquent at the timé of
judgment or decree together with interest thereon at the then
maximum legal rate of interest per annum, and all costs incident

to the collection and the action, suit or proceedings, including,
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without limiting the same, to reasonable attorneys' fees.

If the Board of Managers elects to foreclose the
lien for delinquent assessments for common charges, such fore-
closure suit shall be authorized by and broughtVin the name of
the Board of Managers, acting on behalf of the unit owners.
The Board of Managers acting on behalf of the unit owners

shall have power to bid in the unit at the foreclosure sale,

and to acquire and hold, lease, mortgage and convey the same.

ARTICLE XII - COMPLIANCE AND DEFAULT

Each uhit owner shall be governed by and shall comply
with the terms of the Condominium Documents and regulations
adopted pursuant theretc and said Documents and regulations as
they may be amended from time to time. A default shall en-
title the Board of Managers or other unit owners to the follow-
iﬁg relief:

Al Legal Proceedings. Failure to comply with any of

the terms of the Condominium Documents and regulations adopted
pursuant thereto shall be grounds for relief which may include,
without intending to limit the same, an actidn to recover sums
due for damages, injunctive relief, foreclosure of lien, or

any combination thereof, and which relief may be sought by the
Board of Managers or if appropriate, by an aggrieved unit owner.

B. Liability for Damage. All unit owners shall be

liable for the expense of any maintenance, repair or replacement
rendered necessary by his act, neglect or carelessness, or by
that of any member of his family or his or their guests, em-
ployees, agents, or lessees, but only to the extent that such

expenses is not met by the proceeds of insurance carried by the
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Condominium. Such liability shall include any increasc in fire
insurdnce rates occasioned by use, misuse, occupancy, or aban-
donment of any unit or its appurtenances. Nothing hercin con-
tained, however, shall be construed so as to modify any waiver

N ——

by insurance companies of rights of subrogation.

C. Costs and Attornevs' Fees. In any proceeding

arising because of an alleged default by a unit owner, the
prevailing party shall be entitled to recover the costs of the
proéeeding and such reasonable attorneys' fees as may be deter-
mined by-thc,Court. | .

D.  No Waiver of Rights.  The failure of the Board of

Managers or a unit owner to enforce any right, provision,
covenant or condition which may be granted by the Condominium
Documents shall not constitute a waiver of the right of the Board
of Managérs or unit owner to enforce such right, profision,
covenant or condition in the {future.

E. ' Cumulative Rights. All rights, remedies, and pri-

vileges granted to the Board of Managers or a unit owner pursuant
to any terms, provisions, covenants or conditions of the Cohdo~ o
minium Documents shall be decemed to be cumulative, and the
excericse of any one or morc shall not be deemed to constitute

an clection of remedies nor shall it preciude the party thus
excrcising the same from execrcising such other and additicnal

rights, remedies or privileges as may bec granted to such party

by the Condominium Documents or at law or in cquity.

ARTICLE XIII - AMENDMENTS

Except for the right of the Grantor to amend this
Declaration as provided in Article XXIV (for the purpose

of effectuating Phase II) and except for changes in each unit
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owner's undivided interest in the commoh elements (which can-
not be changed except with the consent of all unit owners
and their mortgagees), the Condominium Documents may be
amended in the following manner:

AL Declaration. Amendnients to the Declaration shall
be proposed and adopted as follows:

| 1. Notice. Notice of the subject matter of the
proposed amendment in reasonably detailed form shall be included
in}the notice of any meeting at which a proposed amendment ig

considered.

2. Resolution. A resolution adopting a proposed
amendment may be passed by the Board of Managers. Managers

not present at the meeting considering such amendment may
express their approval in writing or by proxy. Such approvals
must be by not less than two-thirds of the managers and two-
thirds of the first mortgagees of the wunit owners .
3. Récording. A copy of ecach amendment shall

be certified by the officers of the Board of Managers as
having been duly adopted and shall be effective when recorded
in the pubiic records of Monroe County, New York. Coples of the
same shall be sent to each owner and his nmortgagee in the wmanner
elsevhere provided for the giving of notices but the same shall
not constitute a condition precedent to the cffcctiveness of
such amendment.

B. By-Laws. The By-lLaws of the Condomiuiuﬁ shall be

amended in the maaner provided in that documents .

ARTICLE XTIV - TERMINATION

The Condominium shall be terminated, if at all, in the
following manner:

AL Voluntary Termination. Voluntary termination of

the Condominium may be cffected by the affirmative agreement of
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seventy~five (75%) percent of the unit owners (and their s
first mortgagees if a particular unit happens to be so
mortgaged), which agreement shall be evidenced by an

instrument or instruments executed in the manner reguired

for conveyance of land. ’The termination shall become

effective when such agreement has been recorded in the

public records of Monroce County, Néw York. Where a unit is
owned by more than one person, only one vote shall be recog-
nized from the unit. If the persons owning a unit are evenly
divided on whether to terminate, the vote shall be considered
to be cast in favor of the position taken by the majority of

the other unit owners.

" B. Involuntary Termination. If it is determined in
the manner elsewhere provided, that the property shall not ber
reconstructed after casualty, the condominium plan of ownership
will be -terminated and the Condominium Documents revoked. The
determination not to reconstruct after casualty shall be evi-
denced by a certificate of the Board of Managers certifying as

to the facts effecting the termination, which certificate shall

become effective upon being recorded in the public records of-
Monroe County, New York.

C. Effect of Termination. After tefmination of the

Condominium, the unit owners shall own the Condominium property
as tenants in common in undivided shares and the holders of
mortgages and liens against the unit or units formerly owned

by such unit owners shall have mortgages and liens upon the
respective undivided shares cf the unit owners. Such undivided’
shares of the unit owners shall be the ratio of the valuc his

unit bears to the total value of the Condominium as determined
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by an independent appraisal made after the determination to
terminate. All funds held by the Board of Managers and insurance
proceeds, if any, shall be and continue to be held jointly for
the unit owners and their first mortgagees in proportion to the
amount of the assessments paid by each unit owner. The costs
incurred by the Board of Managers in connection with a termina-
tion shall be a common expense.

Following termination, the Condominium property may
be partitioned and sold upon the application of any unit owner.
If the Board of Managers following a termination, by an affirma-
tive vote of a majority of the managers, determines to accept
an offer for the sale of the Condominium property, each unit
owner shall be bound to execute such deeds and other documents
reasonably required to effect such sale at such times and in
such forms as the Board of Managers directs. In such event, any
action for partition or other division of the Condominium
property shall be held in abeyance pending such sale and upon
the consummation- thereof shall be discontinued by all parties

thereto.

D. Powers of Board of Managers. The members of the
Board of Managers acting collectively as agent for all unit
cwners, shall continue to have such powers as in this Article
are granted, notwithstanding the fact that the Condominium

itself may be dissolved upon a termination.

ARTICLE XV - COVENANTS RUNNING WITH THE LAND

A1l provisions of the Condominium Documents shall be con-
strued to be covenants running with the land and with every part
thereof and interest therein including but not limited to every

unit and the appurtenances thereto; and every unit owner and
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claimant of the Condominium property or any part thereof, or
interest therein, and his heirs, executors, administrators,
successors and assigns shall be bound by all of the provisions

of the Condeminium Documents.

ARTICLE XVI - LIENS _

A. Protection of Property. All liens against a unit

other than for permitted mortgages, taxes or special assessment.
will be satisfied or otherwise removed within thirty days from
~the date the lien aftaches. All taxes and special assessments
upon a unit shall be paid before bécoming delinquent.

B.  Notice of Lien. A unit owner shall give notice to .

the Board of Managers of every lien upon his unit other than fc
taxes and special assessments within five days after the attach
ing of the lien.

C. Notice of Suit. Unit owners shall give notice to

the Board of Managérs of every suit or other proceeding which
will or may éffect,ththitle to his unit, such notice to be
given within five days after the unit ownér receives notice
"thereof.

D. Effect of Failure to Comply with Article. Failure

to comply with this Article concerning liens will not affect
the validity of any judicial sale.

E. Mortgage Register. The Board of Managers shall

- maintain a register of all permitted mortgages.

ARTICLE XVII - JUDICIAL SALES

A. Validity. No judicial sale of a unit nor any

‘interest therein shall be valid unless the sale is a result of .

a public sale with open bidding.
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B. Redemption by Board of Managers. In the event

proceedings are instituted to foreclose any mortgage or other
lien on any unit, the Board of Managers on its own behalf or on
behalf of one or more unit owners, shall have the right to redeem
from the mortgagee or lienor for the amount due thereon or to
purchase such unit at the foreclosure sale for the amount set
forth to be due by the mortgagee or lienor in the foreclosure
proceedings, and should the mortgagor or lienee fail to redeenm
from such mortgage or lien, and iﬁ case of such redemption by
the Board of Managers, the Board of Managers thus redeeming

shall take and have absolute fee simple title to the property
redeemed, free from any élaim or right of any grantee, his heirs
or assigns or such mortgagor or lienee, and every person claiming
Ey, through or under such mortgagor or lienee. Nothing herein
Eontained shall preclude a bank, life insurance cocmpany or federal
or state savings and loan association or any other recognized
lending institution ffom owning a mortgage on any unit,; and such
lending institution shall have an unrestricted, absolute right

to accept title to the ﬁnit in settlement and satisfaction of
said mortgage or to foreclose the mortgage in accordance with

the terms thereof and the laws of the State of New York, and to
bid upon said unit at the foreclosure sale, provided said lending
institution owning said mortgage shall give to the Board of ‘
Managers, its successors or assigns, written notice by certi-
fied mail of the smaid default mailed at least thirty days prior

to the institution of foreclosufe proceedings during which thirty
days the Board of Managers of the Condominium shall have the
right to cure such default by payment to such mortgagee of’all

sums due upon such default and following such payment, such
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mortgagee shall be required to waive such default, and if such
default is not cured as aforesaid, and should the Condominium
or any member thereof individually or collectively fail to pur-
chase such mortgage, together with any costs incident thercto,
from such mortgagee, or fail to redeem‘such mortgage, then andl
in that event the mortgagee taking title on such foreclosure -
sale or taking title in lieu of foreclosure sale, may acquire
such unit and occupy the same and let, relet, sell and resell
the same without complying Qith the restrictions limiting the
‘occupation of said property to persons approved by the. Board
of Managers. If the Board of Managers redeems such ﬁortgage-
or cures such default, it shall have & lien against the unit
for all sums expended in connection therewith, and shall have
the same rights fo collect such sums as in the case of a past

‘due assessment.

CARTICLE XVIII - PROVISIONS PERTAINING TO GRANTOR

For so long as the "Grantor" continues to own any of the
units the following provisions shall be deemed to be in full
force and effect, none of which shall be construed so as to
relieve "Grantor'" from any obligations of a unit owner to pay
assessments as to each unit owned by it, in accordance with

the Condominium Documents.

AL Control of Board of Managers. As long as the

Grantor owns fifty (50%) percent ér more of the units (but
in no event after three vears from the date of the recording
of the Declaraticn), a majority of the Board of Managers
shall be selected by the Grantor and such members as may be
selected by the Grantor neced not be rcsidents of the

Condominium.
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B. Warranties. The Grantor specifically disclaims
any intent to have made any warranty or’representation in
connection with the Condominium property or the Condominium
Documents except as specifically set forth therein and no person
shall rely upon any warranty or representation not so specifically
made therein. The estimates of common expenses are deemed
accurate, but no warranty or guaranty is made or intendéd, nor

may one be relief upon.

ARTICLE XIX
SEVERABILITY RELATING TO CONDOMINIUM DOCUMENTS

If any term, covenant, provisions, phrase or other element
of the Condominium Documents is held to be invalid or unenforce-
able for any reason whatsoever, such holding shall not be deemed
to affect, alter, modify or impair in any manner whatsoever
any other term, provision, covenant or element of the Condominium

Documents.

~ ARTICLE XX - UNIT DEEDS

Any transfer of a unit shall include all appurtenances

thereto whether or not specifically described.

ARTICLE XXI - CAPTIONS

Captions used in the Condominium Documents are inserted
solely as a matter of convenience and shall not be relied upon
or used in construing the effect or meaning of any of the text

of the Condominium Documents.

ARTICLE XXII —VGENDER, SINGULAR, PLURAL

Whenever the context so permits, throughout the Condo-

minium Documents, the use of the plural shall include the
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singular, the plural and any gender shall be deemed to

include all genders.

ARTICLE XXIII - SEVERABILITY RELATING TO DECLARATION

If any provision of this Declaration, or any section,
sentence, clause, phrase or word, or the application thereof
in any circumstances be judicially held in conflict with the
laws of the State of New York, then the said laws shall. be
deemed controlling and the validity of the remainder of this
Declaration and the application of any such provision, section,
sentence, clause, phrase or word in other circumstances shall

not be affected thereby.

ARTICLE XXIV - AMENDMENT OF DECLARATION
TO EFFECTUATE PHASE IT

Grantor specifically reserves the right to amend this
Declaration by the execution and recording in Monroe County
Clerk's Office of an instrument in the following form:

t AMENDED DECLARATION
Oor
TOREY BROOK CONDOMINIUM

PURSUANT 70 ARTICLE 9-B OF THE
REAL PROPERTY LAWY OF THE STATE OF NEW YORK

In the Town of Pittsford, County of Monroe
and State of New York, on this day of
19 , RYAN HOMES, INC., a corporation organized
and existing under the laws of the State of New York,
with its principal office at 26 State Street, Town
of Pittsford, Monroe County, New York, hereinafter
referred to as the "Grantor" represented in this
Amended Declaration by its President, who is fully
empowered and qualified to execute this Amended
Declaration on behalf of the said corporation, does
hereby state:

1. Submission of Property. By this

Amended Declaration, the Grantor submits the property
described in this Amended Declaration to the
provisions of Article 9-b of the Real Property Law
of the State of New York, and to the provisions of
the original Declaration of Tobey Brook Condominium
recorded in the dMonroe County Clerk's Office on the

day of , 1978, in Liber
of Deeds, at vagc




2. Description of Property. Paragraph 2
of the introductory Article of the arforementioned
original Declaration is amended by adding thereto the
following described property which the Grantor here-
by sulmits to the provisions of the Condominium Act:

ALL THAT TRACT OR PARCEL OF LAND consist-
ing of 10.640 acres, more or less, situate
in Township 12, Range 5, Town Lot 57, Town
of Pittsford, County of Monroe, State of
New York, as shown on a plan entitled
"Pobey Brook Condoisinium Site Plan", dated
August 21, 1978, Drawing No. 1789.20-12, as
prepared by SEAR-BROWN ASSOCIATES, P.C.,
located in Rochester, New York and being
more particularly bounded and described as
follows:

Beginning at a point on the southerly
right-of~way line of Tobey Road, said point
-also being the northerly corner of said
Tobey Brook:; thence

1. S 50°-37'-36" E, along said right-of-way
line, a distance of 169.75 feet to a
point; thence

2. § 39°-22'-24" W, a distance of 139.20
feet to a point; thence

3. 8§ 15°-27'-35" E, a distance of 50.0¢C
feet to a point; thence

4. S5-74°-32'-25" W, a distance of 58.83
feet to a point; thence

5. 8§ 13°-22'-24" W, a distance of 495.45
feet to a point; thence

6. S 43°-22'-24" W, a distance of 165.01
feet to a point; thence

7. 5 00°-07'-04" W, a distance of 295.00
fecet to a point on the northerly line of
lands now or formerly of A. R. Ziegler
and T. E. Goldman; thence

8. N 89°-52'-56" W, along said line of
Zieglex and Goldman lands, a distance of
320.56 feet to a point; thence

9. N 00°-22'-42" W, a distance of 850.06
feet to a point; thence

10. N 59°-37'-18" E, a distance of 643.49
feet to the Point of Beginning.

RESERVING to Ryan Homes, Inc., its successor and assigns,
the right, privilege and easement to connect with and
utilize those storm and sanitary sewer easements and water,
drainage, electric, gas, telephone and other public
utility easements of reccrd which serve the premises
herein conveyed; provided that all dawmage caused by the
exercise of such rights is promptly repaired by the said
Ryan Homes, Inc., its successors and assigns, including
without limitation the restoration of all surface areas

to their condition immediately prior to such exercise, and
ALSO SUBUECT TO all public utility easements of record
including but not limited to those-heretofore granted to
the Rochester Gas and Electric Corporation, Rochester
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Telephone Corportation, Monroe County Water Authority,

Town of Pittsford, and also subject to Declaration of Kasc-
ment for the purpose of a "Reflection Pond" and Amended
Declaration of Reflection Pond Fasement, all of which have
been previously recorded in the Monroe County Clerk's Office.

Together with all right, title and interest in and to an
access easement fTor the purpose of ingress, egress and
access to the above described property from Tobey Road
described as follows:

ALL THAT TRACT OR PARCEL OF LAND consisting of 0.397 acres,
more or less, situate in Township 12, Range 5, Town Lot 57,
Town of Pittsford, County of Monroe, State of New York, as
shown on-a plan entitled "Tobey Brook Condominium Site
Plan" dated August 21, 1978, Drawing No. 1789.20-12, as .
prepared by SEAR-BROWN ASSOCIATES, P.C., located in Rochester, .
New York and being more particularly bounded and described
as follows:

Commencing at a point on the southerly right-of-way line of
Tobey Road, said point also being the easterly corner -of
said Tobey Brook, said point also being the northerly corner
of lands now or formerly of Tobey Woods Condominium; thence
N 42°-40'-43" W, along said right-of~way line, a distance

of 141.88 feet to the Point of Beginning; thence

1. 8 39°-22'-24" W, a distance of 132.22
feet to a point; thence

2. N 76°-37°'~35" W, a distance of 81.62

© feet to a point at a corner of the
common phase line of Phase I and
Phase I1 of said Tobey Brook; thence

3. N 15°-27'-35" ¥y, along said common
phase line, a distance of 50.00 feet
to a point; thence

4. N 39°-22'-24" E, along said common
phase line, a distance of 139.20
feet to a point on said right-of-way’
line; thence

5. S5 50°-37'-36" E, 2long said right-of-
way line, a distance of 114.23 feet
to the Point of Beginning.

3. Name and Address. The Condominium
shall be known as "Tobey Brook Condcminium." Its
address shall be 67 Tobey Road, Pittsford, New York
14534.

4. Building and Improvements. The Grantor
intends and will construct upon the above described
premises several dwelling buildings with basements.
Each such building will contain one or more {in no
event more than four) individual townhouse-type
dwelling units with basement, two car attached garage
and an enclosed yard area, porch, patio or atrium.
The buildings will be of frame construction with
concrete block common walls separating the units in
each building from one another.
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The following street addresses shall
constitute the identity of the units as shown on the
plans attached hereto as !xhibit A:

Unit 19 - 19 Tobey Brook Condominium
Tax Account # 5374-819

Unit 20 - 20 Tobey Brook Condominium
Tax Account # 5374-820

Unit 21 - 21 Tohey Brook Condominium
Tax Account # 5374-821

Unit 22 -~ 22 Tobey Broock Condominium
Tax Account # 5374-822
Unit 23 - 23 Tobey Brook Condominium

Tax Account # 5374-823

Unit 24 - 24 Tobey Brook Condominium
Tax Account # 5374-824

Unit 25 - 25 Tobey Brook Condominium
Tax Account £ 5374-825

Unit 26 - 26 Tobey Brook Condominium
Tax Account # 5374-826

Unit 27 - 27 Tobey Brook Condominium
Tax Account # 5374-827

Unit 28 - 28 Tobey Brook Condominium
Tax Account # 5374-828

Unit 29 - 29 Tobey Brook Condominium
Tax Account $ 5374-829

Unit 30 - 30 Tobey Brook Condominium
Tax Account # 5374-830

Unit 31 - 31 Tobey Brook Condominium
Tax Account # 5374-831

Unit 32 - 32 Tobey Brook Condominium
Tax Account # 5374-832

Unit 33 - 33 Tobey Brook Condominium
Tax Account # 5374-833

Unit 34 - 34 Tobey Brook Condominium
Tax Account # 5374-834

Unit 35 - 35 Tobey Brook Condominium
Tax Account # 5374-835

Unit 36 - 36 Tobey Brook Condominium
Tax Account # 5374-836
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Unit 37 - 37 Tobey Brook Condominium
Tax Account § 5374-837

Unit 38 - 38 Tobey Brook Condominium
Tax Account % 5374-838

Unit 39 - 39 Tobey Brook Condominium
Tax Account # 5374-839

Unit 40 - 40 Tobey Brook Condominium
Tax Account # 5374-840

Unit 41 - 41 Tobey Brook Condominium
Tax Account # 5374-841

Unit 42 - 42 Tobey Brook Condominium
Tax Account # 5374-842

IN WITNESS WHEREOF, the Grantor has executed
this Ame%?ed Declaration this day of .
19 .

IN WITNESS WHEREOF, the Grantor has executed this

Declaration this day of , 197 .

RYAN HOMES, INC.

By
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STATE OF NEW YORK )
: 5SS
COUNTY OF MONROE )
On this day of » 19 , before me

personally appeared JOHN RYAN, to me personally known, who,
being by me duly sworn, did depose and say that he resides
at ;
that he is the President of RYAN HOMES, INC., the corpora-
tionvdescribed in and which executed the above instrument;
that he knows the seal of said corporation; that the seal
affixed to said instrument is such cérporate seal; +that it
was -so affixed by order of the Board of Directors of said

corporation; that he signed his name thercto by like order.

51






SCHEDULE O
BY -LANS OF

TOREY BROOK CONDOMINTUM

ARTICLE I - IDENTITY

A. The Condominium. These are the By-Laws of Tobey

Brook Condominium, annexed to the Declaration of Condominium,
and recorded in the iMonroe County Clerk's Office on
, 197 , in Liber of Deeds, ét Page

B. Government. ~These By-Laws provide the method by
which Tobey Brook Condominium (herein the ”Condominium”); a
condominium in the Town of Pittsford, Monroe County, New York,
organized under the Condominium Act, shall be governed.

C. Office. The office of the Condominium shall be at
the unit of the then current President, but in all events, on
the premises of the Condomilnium.

D. Fiscal Year. The fiscal year of the Condominium

shall be the calendar year.

ARTICLE II - BOARD OF MANAGERS

A. Membership and Election. The Condominium shall be

governéd by a Board of Managers consisting of not less thuan
three nor more than forty-two persons. The Board of Managers
shall be elccted each year as follows: cach unit owner may
elect one manager either by designating himsel{ or another to
act in his behal{f. If more than one person or a corporation
holds title to a unit, then one person shall be designated in
writing as representative for the unit by the respective owners
or corporation. The same person may act for two or morc unit
owners if so designated andyshall have onc vote for cach unit
so represcnted, provided that there shall be at least threce

Managers .



B. Term. The term of cach manager's scrvice shall
extend for one ycar or until the mext annual meeting of the
Board when he or his successor is duly designated, unlcss
otherwise removed in the interinm.

C. Removal. Any member of the Board of Managers
shall be removed by the remaining members of the Board of
Managers prior to the expiration of his term when title to the
unit he represents is transferred or where foreclosure'proc¢cd~
ings have been commenced against the unit he represents.  Any
vacancy in the Board of Managers shall be filled in the manncr
provided for the election of managers, except that if fore-
closure proceedings have been brought against a unit, the
Board of Managers shall elect the successor.

D. Powers and buties. The Board of Managers shall ex-

0]

rcise all the powers and duties permitted. the governing body

of the Condominium, including those existing under the Condo-
minidm Act. Such powers and duties shall be exercised in accord-
ance with the provisions of the Declaration of Condominium witich
governs the use of the land, and shall incliude but shall not be
limited to the following powers and duties:

1. To make and collect asscssments, including special
assessments, against unit owners to dcfray the costs of the
Condominium.

2. To usc the procceds of assessments in the exer-
cise of its powers and duties.

5. To assure the maintenance, repair, replacement
and operation of the common elemcnts and other property desig-
nated in the Condominium Documents as a common expensc.

4. To assurc the reconstruction of improvements
after'casualty and the furthcr improvement of the property.

5. To make end amend regulations respecting the use
of the common clements.

6. To exercisc on behalf of the remaining unit
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owners or others the right of first refusal to purchase or
lease ﬁnits, and to approve or disapprovec proposcd mortgages,
in the manner provided by ihe Condominium Documents.

7. To enforce by legal means the provisions of
the Condominium Docuwments, its Declaration, By-Laws and Regu-
lations for the use of the property in the Condominium.

8. To purchase insurance for the protection of
unit owners and the common clements of the Condominium against
casualty and liability as provided in the Declarvation.

9. To pay the cost of all snow plowing, electric,
water, sewer, and other utility services rendered to the Con-
dominium and not billed to owners' individual unit.

10. To employ personnel for rcasonable compensation
to perform, or to retain and/or contract {for, the servicecs
requirced for proper administration of the purposes of the
Condominium.

11. To contract for management of the Condominium
and to délegate tdvsuch contractor the powers and duties of
the Board of Managers except such as are specifically required
by the Condominium Documents to have approval of the Board of
Managers.

12. To receive, consider, and act upon any application
which pertains to the alteration of a unit in accordance with
Article V of these By-Laws.

E. Mecthod of Calling Meetings.

1. Regular mectings of the Board of Managers may
‘be h¢ld at such time and place as shall be determined from tine
to timec by the Board. Notice of regular mectings shall be given
to cach manager pcrsonally or by mall, telephone or telegram at
least three days prior to the day named for the mecting unless
such notice is waived. The first rcgular meeting held in each
culendar ycar shall be the annual meeting of the Board.

2. Special mcetings of the Board of Managers may be
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called by the President and must be called by the Secretary at
the written request of any one manager. No less than throc
days' notice of the mecting shall be given personally, or by
mail, telephone, or telegram, which notice shall state the time,
place, and purpose of the mceting.

3.  Any manager may waive notice of a meeting before,
at or after the mecting and such waiver shall be deemed cqui-
valent to the giving of notice.

F. Quorum. A quorum at the Board of Managers' meeting
shall consist of a jnanager or managers prescnt in person holding
at least a simple majority of the eligible votes. The acts
of the Board approved by a majority of the managers present
in person or by proxy at a mecting at which a quorum 1s present
Vshall constitute the Qcts of the Roard of Managers except as
specifically otherwise provided in the Declaration of Condom;
inium. If at any meeting of the Board of Managers there be
fewer than a quorum prescnt, the managers present shall adjourn
the mecting from time to time until a QUOrum is present. At
an adjourned mecting, any business which might have been
transacted at the meeting as originally called may be trans-
acted without further notice. |

G. Action Without Mecting. Any action required or per-

-mitted to be taken at any mceting of the BRoard of Managers may
be taken without a meecting if all the members of the Board of
Managers consent thercto in writing, and the vriting or writings
arc filed with the minutes of the proccedings of the Board of
Managers.

. Officers. The officers of the Condominium shall be
a Prcsident, Sccretary, and Treasurcr. They shall be clccted
at thc annual meeting by the Board of Managers f{rom among the
ncabers of the Board and shall hold office {or a term of onc
year or until the next annual meeting. Officers may ﬁc per-
emptorily removed and replaced by vote of the managers at any
meeting.  Any person may hold two offices except that the
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President shall not Ec the Secretary. The Board of Managars
mnay frém time to time clect such other officers and dcsignatc
their powers and duties as the Board shall find to be required
to managce the affairs of the Condominium.

1. ‘The President shall be the chief exccutive
officer of the Condominium and shalil preside over the mceting
of the Board of Managers and of the unit owners. He shall have
all the powers and duties which are usually vested in the office
of the president, including but not limited to the power to
appoint committees from among the managers, unit owners and
residents of the Condominium from time to time,as he may in
his discretion determine appropriate, to assist in the- conduct
of the affairsrof the Condominium. ‘

2. The Secrefary shall keep the minutes of all
proceedings of the Board of Managers and of unit owners. Ilc
shall attend to the giving and serving of all notices to the
managers and other notices required by law. IHe shall have
cus tody df the seai of the Condominium and affix the same to an
instrument requiring a seal when duly signed. IHe shall keep the
records of the Condominium, except those of the Treasurer, and
shall perform all other duties incident to the office of Secre--
fary, and as may be required by the managers of the President.
In the absence or disability of the President, he shall excrcisc
the powers and perform the dutices of the President.

3. The Treasurer shall have custody of all property
of the Condominium, including funds, sccurities, and evidences
of indebtedness. He shall keep the assessment rolls and accounts
of the members; he shall kcep the books of accounts of the Con-
dominium in accordance with good éccounting practices; and
he shall perform all other duties of the office of trcasurcr.

4. The compensation, if any, of all officers and
cmployees of the Condominium shall be fixed by the Board of

managers; however, a member of the Board of Managers shall not
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be-entijlcd to compensation for his services as such, but he
may be reimbursed for any out-of-pocket expenscs incurred in
behalf of the Condominium. This provision shall not preclude
the Board of Managers from employing a manager as an ofiicer
or employee of the Condominium or preclude the contracting
with a manager for the management of the Condominium other

than his capacity as a member of the Beard of Managers.

ARTICLE TII - FISCAL MANAGEMENT

The:provisions for fiscal management of the Condominiunm
as set forth in the Declaration of Condominium shall be
supplemented by the provisions which follow.

A. Assessment Roll. The assessment roll shall be main-

tained’in a set cof books of account in which there shall be

an account for each unit. Such an account shall designatec the
name and address of the owner or owners, the amount of each
assessment against the owners, the dates and amounts in which
the asScsEments coh? due, the amounts paid upon the account
and fhe balance due upon assessments.

B. Budget. The Board of Managers shall, from time to
time, but.at least annually, fix and dctermine the budget repre-
senting the sum or sums necessary and adequate for the continued
operation of the Condominium and shall send a copy of the budget
and any supplement to the budget to every unit owner and
mortgagece. They shall determine the total amount required, in-
cluding betterments, maintenance of the common eclements and
other operating expenses as well as charges to cover any
deficits from prior years. The total requirements shall he
assessed as a single sum against“all units and pro-rated
equally against cach of said units. Said assessments shall
be payable on the first day of the month following their
adoption by the Board of Managers. Special asscssments,

should such be required, shall be levied and paid in the same
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manner as hercinabove provided for regular assessments. The
unit owner agrees to pay promptly when duc the menthly and
all special assessments assessed against his own unit. Any
unit owner who fails to pay any assessment imposed by the
Condominium shall be liable for any cxpenses incurred by the
Condominium in collecting said assessment including interest
at the maximum legal rate and reasonable attorneys fecs. The
Board‘may take action to collect any common charges due from
any unit owner which remain unpaid 30 days from its due date
by way of foreclosure of the lien on such unit in accordance
with Section 339- d et seq. of the Real'Property Law or
otherwise. Nevertheless, a suit to recover a money judgment
for unpaid common charges is maintainable against the de-
faulting unit owner without foreclosing or waiving the lien
securing the same, and foreclosure is maintainable notwith-
standing the pendency of a sult to recover a money judgment
under Section 339—@, et seq. of the Real Property Law.

Copies of the proposed budget and proposcd assessments
shall be transmitted to each unit owner on or before December
1 of the year preceding the year for which the budget is
made. If the budget is subsequently amended befere the ass-
essments are made, a copy of the amended budget shall be
furnished toreach unit owner concerned.

: C. Depository. The depository of the Condominium shall
be such bank or banks as shall be designated from time to
time by the Board of Managers and in which the monies of the
Condominium shéll be deposited. Withdrawal of monies from
such accounts shall only be by checks signed by such pecrsons
as arc authorized by the Board’of Managers.

D. Audit. An audit of the accounts of the Condominium
including a summarization of recceipts and expenditures, shall
be made annually at the end of each fiscal year by a certificed

public accountant, scleccted by the Board of Managers, and a
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copy of the report, including the summarization of receipts and
expenditures for the yecar, shall be furnished to cach unit
owner and to each of the other members of the Board of Managers.

E. Fidelity Bonds. Fidelity bonds shall be required by

the Board of Managers for all officers and employees of the
Condominium and from any contractor handling or responsiblc
for Condominium funds. The amount of such bonds shall be.
determined by the Board of Managers, but shall be at least the
amount of the total annual assessments against unit owners |
for common expenses. The premium on such bonds shall be a
common expense and be paid by the Board of Managers.

ARTICLE IV - MEETINGS AND POWERS OF UNIT OWNERS

A. DMeetings. Meetings of the unit owners shall be
held from time to time when called by the Board of Managers,
or by the president, or by the owners of any two units. Ail
ineetings shall be held at the principal office of the Con-
dominium or at such other place in the Town of Pittsford,
Monroe Cdunty, New Ydrk, as may be fixed by the President

and at a time fixed by the President.

B. Notice of Meceting. The Secretary shall give not less
than seven days' notice of any meeting of unit oﬁners personally, :
or by mail, or telegram, which notice shall state the time;
place, and purpose of the mecting. "Any unit owner may waive
notice of a meeting before, at, or after thé mceting and such
waiver shiall be deemed equivalent to the giving of notice.

C. Quorum. A quorum at unit owners' meetings shall
consist of the owners of a single majority of the eligible
units present in person. The acts of the unit owners must be
approved by vote of a simple majority of the cligible units
except as specifically otherwise provided in these By-Laws,

the Declaration of Condominium, or the Condominium Act.
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ARTICLL V - ARCHITECTURAL CONTROL

No building, fence, wall, mail box, or other structure
shall be commenced, erected, or maintained upon the condominium,
nor shall any exterior addition to or change or alteration
therein be made until the plans and specifications showing
nature, kind, shape, height, materials, and location of the

same shall have been submitted to and approved in writing as to

harmony of ernal design and location in relation to surround-

e e e e oot s

ing structures and topography by the Board of Managers of the
L oETerThN

e ——

Association. In the event said Board fails to approve or
disapprove such design and location within thirty (30) days
after said plans and specifications have been submitted to it,
approval will not be required and this Article will be decemed
to have been fully complied with.

ARTICLE VI- LIABILITY OF BOARD OF MANAGERS

In order to limit the liability of the unit OWNneTs, any
contract agreement, or commitment made by the Board of Managers
shall stéte that»iﬁlis made by the Board of Managers as agent
for the unit cwners as a group only and that nc member of the
Board of Managers nor individual unit owner shall be liable for
such contract, agreement, or commitment, except that every unit
owner shall be liable to the extent that his proportionate
interest in the commen elements bears to the total liability
under such commitment. The Board of Managers shall have no
- liability to the unit owners in the management of the Condomin-
iums except for willful misconduct or bad faifh and the unit
owners shall séverally indemnify all members of the Board of
Managers in accordance with their duties as such members
except for acts of willful misconduct or acts made in bad faith.
Such several liability of the unit owners shall, however, be
limited teo the extent that his proportionate interest in the
common elements bears to the total 1liability of the members

of the Board of Managers.



ARTICLE VIT - HOUSE RULES

In addition to the other provisions of thesec By-Laws, the
following house rules and regulations, together with such addi-
ticnal rules and regulations as may hereafter be adopted by the
Board of Managers, shall govern the use of the units and the
conduct of all residcntg thereof.

1. The sidewalks, entranceés, and driveways must mnot
be obstructed or encumbered or used for any purpose other than
ingress and egress to and from the premises.

2. No sign, advertisement, nofice, or other lettering
shall be exhibited, inscribed, painted, or affixed by any unit
owner on any part of the outside or windows of the unit or
buildings without prior written consent of the Board of Managers. .

3. No awnings or other projections shall be attached
to the outside walls of the buildings without prior written
consent of the Board of Managers.

-4. No baby carriages, velocipedes, or bicycles shall
be allowed to stand on the sidewalks, entrances, driveways, or
other common elements of the Condominium. No automobiles or
trucks shall be parked on the driveways except in marked4parking
spaces or temporarily when making deliveries fc units immediately
adjacent thereto. '

5. No unit owner shall allow anything whatever to
fall from the windows or doors of the premises, nor sweep or
throw from the premises any dirt or other substances into dny
of the common areas or upon the grounds.

6. No'garbage cans, supplies, milk bottles, or
other articles shall be placed oﬁ the common elements, nor
shall anything be hung from the windows, or placed on the window
sills, or so hung or placed in such manner that they are
visible. Neither shall any linens, cloths, clothing, curtains
rugs or mops be shaken or hung from any windows or doors.

7. No unit owner shall make or permit any disturbing
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noiscs in the Condominium by himself, his family, employeccs,
agents, visitors. and licensecs, nor do or permit anything by
such persons that will interfere with the rights, comforts, or
conveniences of other unit owners. No unit owner shall play
upen, or permit to be played upon, any musical instrument or
operate or permit to be operated a tape recorder, phonograph,
hi-fi set, stereo, fm set, radio, or other type of equipment
for producing sound in the unit between the hours of elecven
o'clock p.m. and the following eight o'clock a.m. if the same
shall disturb or annoy other occupants of the buildings. No
unit owner shall conduct or permit to be conducted, vocal or
instrumental practice, nor give nor permit to be giveﬁ vocal
or instrumental instruction at any time if th¢ same shall
disturb or annoy other occupants of the buildings. Owners of
units shall not use or permit the use of the premises in any
manner which would be disturbing or a nuisance to other said
owners, or in such a way as to be injurious to the reputation
of the Condominium.

8. No installation of a radio or tele#ision antenna
or other antenna shall be made without the writen consent of the
Board of Managers. Any antenna erected on the roof or exterior
walls of the building without consent of the Board of Managers,
in writing, is liable to removal without notice.

9. No unit owner shall keep or maintain any animals
or birds except a singie animal or bird commonly known as a
household pet, unless prior wfitten consent is obtained from
the Board of Managers.

10. No unit owner shall allow any pet to run free on
the common elements. Pets on the common elements shall be on

leash and accompanied by an adult. Owner shall be responsible

for picking up after pets.

11.  No garbage, trash, or cuttings shall be placed,
stored or collected in any area other than that designated for

such purpose and shall not be allowed to accumulate.
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12. No change of exterior line, color or grade
without written permission of the Board of Managers is
permitted.

13. No boats, trailers, housecars, motorcyclces,
bicycles, or motor vehicles of any kind shall be parked on
the premises except in the unit garages; except that
automobiles of visitors may be parked in the area so des-
lgnated.

14. A1l units shall be used for single family
residence purposes only.

15. Garage doors shall be kept closed uniess
entry or exit is being made f;om the garage.

16. No change in landscaping without the written
permission cf the Board of Managers is permitted.

>17. No change in the style, size, color, lettering,
or location of the mailbox or mail receptacle without the
written permission of the Board of Managers is permitted.

4 '18. All clothes lines, clothes poles and/or drying
yards shall be located so as to not be visible from the strecet
serving the Condominium. The exact location of any such
clotheslines, clothes poles, and/or drying-yards shall be

determined by the Board of Managers.

ARTICLE VIII - AMENDMENTS TO BY-LAWS

Amendments to these By-Laws shall be proposed and
adopted in the following manner.

A. Notice of the subject matter of a proposed amendment
shall be included in the notice of any meeting at which a
proposed amendment is considered.

B. A resolution adopting a proposed amendment must
receive the approval of at least threc managers. Managers
not present at the meeting considering the amendment may express
their approval in writing prior to, or within one week

following the meeting.



C. Amendments may also by adopted at any meeting of
unit owners by votc of at lcast seventy-five percent (75%
of the eligible unit owners.

D. The cffective date of an amendment when adopted
shall be the date of recording in the Office of the County
Clerk of Monroe County, HNew York,

E. These By-Laws shall be amended, 1if necessary, so
as to be consistent with the provisions of the Deciaration

of Condominiunm.
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SCHEDULE P

HMANAGEMENTY CONTRACY

This contract made this day of o ,197¢,

between

the Board of Managers of a Condominium to be formed pursuant
to Article 9-B of the Real Property Law of the State of New
York, and known as Tobey Brook Conddminium (hereinafter re-
ferred to as the "Condominium") and

JOHN H. RYAN, BROKER, of 26 State Street, Pittsford, New

York (hereinafter referred to as the "Management Agent").

WITNESSETH:

The parties hereto mutually agree as follows:

FIRST: This Management Contract shall commence inme-
diately upon the happening of both of the following eVents:
(a) the Condominium shall become organized pursuant to the
Real Property Law of the State of New York by the recording
of a Declaration and all other documents necessary pursuant to
rticle 9-B of the Real Property Law of the State of New York;
and (b) title to the first Unit located in the Condominium
shall pass to the Unit Owner. |

SECOND: The Condoﬁinium hereby appoints the Management
Agent, and the Management Agent hereby accepts appointment os
such upon the terms and conditions hereinafter provided, as
eXxclusive managing agent of the common eleménts of the Condo-
minium preperty located on Tobey Road, Pittsford, New York.

THIRD: The Management Agent shall perform the following

services:



SCHEDULE P

MANAGEMENT CONITRACY

This contract made this day of ,197¢,

between

the Board of Managers of a Condominium to be formed pursuant
to Article 9~B of the Real Property Law of the State of New
York, and known as Tobey Brook Condominium (hereinafter re-
ferred to as the "Condominium") and

JOHN H. RYAN, BROKER, of 26 State Street, Pittsford, New

York (hereinafter referred to as the "Management Agent").

WITNESSETH:

The parties hereto mutually agree as follows:

FIRST: This Management Contract shall commence imme-
diately up&n the happening of both of the following events:
(a) the Condominium shall become organized pursuant to the
Real Property Law of the State of New York by the recording
of a Declaratiocn and all other documents necessary pursuant to
rticle 9-B of the Real Property Law of the State of New York;
and (b) title to the first Unit located in the Condominium
shall pass to the Unit Owner.

SECOND: The Condominium hereby appoints the Management
Agent, and the Management Agent hereby accepts appointment és
such upon the terms and conditions hereinafter provided, as
exclusive managing agent of the common elements of the Condo-
minium preoperty located on Tobey Road, Pittsford, New York.

THIRD: The Management Agept shall perform the following

services:



monthly installments, commencing with the closing of title

to the first Unit and continuing for a period of three years.
The Board of Managers shall have the option to terminate this
Agreement at the end of two years.

SEVENTH: The Management Agent shall have full authority
to enter into all contracis on behalf of the Board of Managers
necessary to carry out the affairs of the Condeminium. How-
ever, in the event any contract shall obligate the Condominium
for an expenditure in excess of $2,000.00, which is not con-
tenplated within the existing budget of the Condeminium, such
contract will not be entered into without the writtenAapproval
of the Board of Managers.

EIGHTH: This Contract is made by the Board of Managers
of the Condominium as agent for the Unit Owners of the Condo-
minium as a group only and no member of the Board of Managers
nor individpal Unit Owner shall be liable for the performance
of this Contract except to the extent that such Unit Owner's
proportionate interest in the common elements relates to all
Unit Owners' interest in the common elements.

IN WITNESS WHEREOF, the parties hereto have executed this

Contract on the day and vyear first above written.

TOBEY BROOK CONDOMINIUM

By

a Member of the Board of Managers
By

a Member of the Board of Managers
By

a Member of the Board of Managers

JOHN H. RYAN, BROKER
By

John H. Ryan
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SCHEDULE Q
OPINIONS OF COUNSEL

STREPPA.OSGOOD. CLEARY. PERSONS & GAENZLE
ATTORN;YS AND COUNSELORS AT LAW
suITE 400, UNION TRUST BUILDING
12 WEST MAIN STREET
ROCHESTER. NEW YOrRK 14514
N6-546-8270

Russztl C. ManrroN, JB
CousaeL
HORMAN R. Coons
OF CounseL

June 1, 1978

Ryan Homes, Inc.
26 State Street
Pittsford, NY 14534

Re: Tobey Brook Condominium
Income Tax Opinion

Qentlemen:

We have reviewed the Federal and New York State income tax
law and regulations and such documents pertaining to Tobey Brook
Condominium as we deem necessary for the purpose of this opinion.

It is our opinion that each unit owner in Tobey Brook
Condominium will be entitled under present law to deduct for
Federal and -New York State income tax purposes the interest on
his mortgage indebtedness and the real property taxes assessed
on his interest in the property which he pays each year, provided
he itemizes his deductions in filing his income tax returns.

(See Revenue Ruling 64-31.)

In addition, some unit owners may be entitled to veterans
exemptions upon the filing of the required applications therefor.

Internal Revenue Code Section 528, added by the Tax Reform
Act of 1976, provides that a condominium management association
may be treated generally as a tax exempt organization provided
that an election is made and certain tests are met as to its
function, income and expenditures. If the Board of Managers
complies with the foregoing requirements, it is our opinion that
neither the condominium nor any of the unit owners will be taxed
on any "exempt function income" such as membership dues, fees or
assessments which are received for the purpose of management,
maintenance and care of the condominium property.

However, income received by the Board of Managers from a
sale or leasing of units owned by the Board of Managers on behalf
of all unit owners (or from similar non-exempt sources) will
either (1) be includable by the individual unit owner as taxable
income for Federal and New York State income tax purposes; or
(2) the condominium itself may be taxed on such items, thereby



Ryan Homes, Inc.
Page 2
June 1, 1978

pessibly requiring additional assessments from unit owners.

The foregoing constitutes the formal judgment of the under-
signed but is not a warranty or representation that either the
United States Treasury Department or the New York State Department
of Taxation and Finance will allow the aforementioned deductions
for real estate taxes and/or mortgage interest to unit owners.

Yours truly,

STREPPA, OSGOOD, CLEARY,
PERSONS & GAENZLE

é?i éE{LlLLé%/ égZé
E. Garﬁstt Cleary 611\1
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ATTORNEYS AND COUNSELORS AT LAW
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ROCHESTER, NEw YORK 4614
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June 1, 1978

RUsBELL C. MARRON, J&
Counsece
NO®HAN R, CooNs
Or Counsew

" Pittsford, NY

Ryan Hcmes, Inc.
.26 State Street
14534

Re: Tobey Broock Condominium
Opinion Re Validity
of Condominium

-Gentlemen:

The undersigned have reviewed the Declaration of
Condominium for Tobey Broock Condominium and its By-Laws, the
Zoning Ordinance of the Town of Pittsford, the Real Property
Law of the State of New York and such other matters as we
deem necessary for the purpose of this opinion.

It is our opinion that Tobey Brook Condominium, its
Declaration and By-Laws comply in all respects with any
applicable rule against perpetuities and/or laws regarding
restrictions on alienation as well as with all applicable
zoning regulations.

, It is also our opinion that the Declaration and By-Laws
for Tobey Brook Condominium are legal and valid and when
recorded in accordance with the New York Real Property Law,
Tobey Brook Condominium will be validly created.

It is also our opinion that none of the exceptions to
the title that each purchaser of a condominium unit will

receive are of a serious nature or should discourage a willing

purchaser from purchasing any unit, or would affect the
saleability of any unit.

Yours truly,

STREPPA, OSGCOD, CLEARY,
PERSONS & GAENZLE

Ve / 7 e
2 7 L S
£ i e
E. Garrett Cleary \
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SCHEDULE R

PLANNED UNIT DEVELOPMENT

Planned Unit Development is a relatively new concept in zoning,
usually with respect to residentialrdevelopment. The concept is
sometimes also referred to as "cluster" or “green belt" zoning.

The concept represents a more flexible approach to the creation
of residential communities than the traditional treatment of zoning
districts on an individual lot basis, in that this zoning technique
enables the development of entire tracts of land containing many
lots. This approach envisions a planned development, free from many
of the normal restrictions, which encompasses within an area, on a
rational basis, elements of more than one of a traditionally
defined zones, by allowing, for example, both single residential
units and multiple dwelling groupings in such a fashion as to allow
for meeting, by quantity and design, and space provisions, stated
or assumed standards relevant to the size of the relatively dense
population the development is intended to accommodate.

The more traditional zoning approach in most suburban commu-
nities has been carried out by considering each lot as an individual
unit. While this traditional approach to land-use planning was
adequate in simpler communities, it has not been capable of
accommodating the whole complex of land uses and cannot be tailored
to the specific rneeds of a community without the creation of an
unwieldy number in variety of districts. It has not encouraged
creativity in architecture and planning, since a focus being on lot-
by-lot development, the residential developer is offered nothing '
more than a "cookie cutter" with which to create a community. One
result, it has been observed, is the widely decried monotony of most
urban developments and its lack of adequate open spaces for livabii-~
ity and recreation.

Accordingly, a variety of zoning techniques have been adopted
which individualize the regulation of land use and permit greater
flexibility of regulation than is practical under oxrthodox zoning
Oordinances. (See Volume 43 of American Law Reports 3rd, Page 88,
etc.)

Article XVII of the Town Zoning Ordinance of the Town of
Pittsford contains the Planned unit development authorization.



