- DECLARATION
Of Theé..
VALLEY CREEK CONDOMINIUM

{Pursuant to Article 9-B of the Real Property Law)

THIS DECLARATION made thisZé day of ’)144,,94 , 1973,
by O'BRIEN HOMES, INC., a New York Corporation, having.
its principal office at 6780 Pittsford~Palmyra Road,
Fairpoxt, County of Monroe, New York, hereinafter called
the Declarant; o
"

WITNESSETH:

WHEREAS, the Declarant is the owner in fee simple
.of the property hereinafter described and has plans to
construct thereon eighty-six (86) four-family apartment
buildings; and’

WHEREAS, by this Declaration, the Declarant intends
to subdivide the property into real estate parcels or units
and to establish a Condominium under the provisions of
Article 9-B of the Real Properiy Law of the State of New
York, hexeinafter called the Condominium Act: and ’

WHEREAS, a Condominium is a method of ownershlp whzch,
vhen applied to multi-unit buildings, provides for a.
separate tztle to. each unit and an undivided interest in
and to all cf the proporiy that remesins: and

y (¢ ]

WHEREAS, the said Condominium Act requires thatjd
the rights, privileges and obligations of the Declaxant,
unit owners, Board of Managers, mortgagees and ogpensﬁ‘
1nterested therein, be expllcitly set forth; Qe ?°§§

NOW, THEREFORE, the Declarant, pursuant to Eg. m
Condominium Act, does hereby declare-and state o rbenﬂlf@
of itself, its successors and assigns, and on be £%5f. W
all persons having or seeklng to ‘acquire any 1nt§§ stuof
any nature whatsoever 1n the said Condominium pr ertyutg

as follows: ' - . = f(—

ARTICLE I
IN'I'ENTION
*  The Declaxant states that it is the owner in fee

sirple of and hereby submits the property hereinafter
described to the provisions of the Condominium Act.




.~ EF¥ECTIVE" DATE. OF /THE: CONDOMINIUN .

. The éfféctive date of the Condominium is the.date
‘when this Declarationis recorded and the other Condominium.. - .V
_ documents filed-in the office of the Clerk-of the County - Co
of Monroe. - From andafter the date of the recording of . : N
" thié Declaration, the property hereinabove described shall

_be and -shall continue to be subject to each and all the terms
“hexreo £ until this Declaration and this Condominium is terminated -
or. abandoned-.in: accordance with the provisions of the Condo-

‘minium ‘Act and of.this Declaration.
ARTICLE III
DESCRIPTION OF PEO?ERTY

ALL THAT TRACT OR PARCEL OF LAND gsituate in the Town
of Pexrinton, County of Monroe and State of New York, in
Town Lot 46, Township 12, Range 4, as shown on a map prepared
by Sear, Brown & Associates, Consulting Civil Engineers,
dated December 5, 1967, and revised September 2, 1971, being
more particularly bounded and described as follows:

Beginning at a point in the center line of the Pittsford-
Palmyra Road 476.20 feet easterly from the dividing line
between the lands now or formerly of Wallace L. Parsons and
wife on the west and D.L. Streppa on the east, said point
also being 1060.99 feet easterly of the center- line of Austin
Road as measured along the center line of the Pittsford-Palmyra .
Road; )

THENCE northerly along the easterly line of premises
heretofore conveyed by D.L. Streppa to Perinton Manor, Inc. as
more particularly described in a correction deed dated
July 23, 1969, and recorded in Monroe County Clerk's
Office in Liber 3599 of beeds, at paye 572 » Sald llas
forming an interior angle with the center Iine of said
road of .114° 2q' §@", 1613.67 feet to the division line

between the lands of D.L. Streppa and Central School District
Yoy 1; Town of Perinton, Monxoe County, New York:

PUENGE easterly along said division linie forming an .
interior angle with the last described course of 64° 1
00" 87 Ifeet to a polnt; . L

' THENCE continuing easterly along sald division line
and forming an interior angle with-tle last described
course of 199° 20' 30", 847.13 feet .to the northeasterly
corner of premises of D.L. Streppai ‘ -

THENCE southerly along thé easterly line of said Streppa ..
property and forming an interior angle with the last described’
course of 95¢ 36' 50", 1025.81 feet to the most eastexly = .=
southeast corner of said Streppa property; o . .




i Egcnywésterligglpngwthé=sdﬁtheb1iﬁline-b£#$aid~$§reppa~
prénises  and formingﬁan,interiot‘agglesy{th the lést deseribed
._Qduiseﬁbf“91°'$ﬁ' 00v, 337.92 feet to 'a point; e e
. " . THENCE southerly along the easterly:line of said

-Streppa property and forming an interior angle with the last
described course of 265° 257 00", 690.12 feet to the center
:Tine of the Pittsford-Palmyra Road;

- THENCE westerly along the center line of the Pittsford-
Palmyra Road, which line forms an interior angle with the
last described course of 69° 29' $0", 396.24 feet to an angle
point in said road; . .

THENCE continuing westerly along the center line of said -
road and Forming an interior angle with the last described
course of 179°¢ 50' 00", 177.63 feet to the place of beginning.
Containing 28.898 acres of land.

ARTICLE 1V
DEFINITION AND TERMS

. The following terms when used in this.Declaration and in the
other instruments constituting the Condominium documents :
are intended to be consistent with the meanings ascribed
to them by the Condominium Zct and are defined herein
as follows:

1. "Apartment unit" means a unit which may be used.
for a residence only.

2. YAssessment" means that portion of the cost of
maintaining, repairing and managing the property which
ig to be paid by each unit ownexr as determined by -the
Board of Managers. . .

3. "Board of Managers" means the group of persons
selected, authorized and directed to manage and operate
- the Condominium as provided by the Condominium Act, this
* Declaration and the By-Laws. :

4. "Building or buildings" means the eighty-six (86)
four—-family apartment buildings to be erected on the premises
described in Article III. o ’ : '

5., "Common charges" means each unit's share of the
common expenses in accordance with its common interest
in relation to the entire project, as determined by the
" Board of Managers. -

- 6. "Common elements" means all that part of the
Condominium property other than a unit shown on the plans,

P
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~ and estimated expenses of . opergting the property and any

" -by. thé" Board of ‘Mahagers-and all suiis designated cofmaon .

radsondble’ ‘reserve for such puyposes as found and determined -

."expenses ‘byior pursuhnt o’ the Condominium documents.

84 "Common -interest® means the proportionate undivided
1nterest in the fee simple absolute in.the common elements
appextaining to each unit as expressed in this Declaration.

8. “Common profits" means the excess of all receipts
of the rents, profits and revenues from the common elements
ox other assets of the Condominium organization remaining
after the deduction of the common expenses and allowing
for the retention of a reasonable reserve for future
expenditures, all as fixed by the Board o0f Managers.,

10. "Common surplus” means the excess of all receipts of
the Condominium organization including but not limited
to assessments, rents, profits and revenues on account
of the common elements, over the amount of common expenses.

11, "Common documents" means and includes this Declaration
as the same may be amended from time to time and the exhibits

annexed hereto and identified as follows:

EXHIBIT A: Site plan;
EXHIBIT B: 3-dimensicnal floor plans;
EXHIBIT C: By-Laws of this Condominium,

12. ' "cCondominium parcel” means a unit together with
the undivided share in the common elements which is .appurtenant
+n the unit,

13. YCondominium property' means and includes the
land in the Condominium, whether or not contiguous, and
all improvements thereon and all easements and rights
appurtenant thereto for use in connection with the Condominium.

14. "Declarant” means O0'Brien Homes, Inc., its successors
and assigns, as the maker of this Declaration, the Sponsor
in the Offering Plan, the Seller in.the Contract of Sale,
and the Party of the Fixst Part in the Deed conveying.

! the units . . . ' 3

15, “Declaraticn" means this" instrument by which

'-the property is submitted to thée provisions of the Condominium

Act and spch instruments as from time to time amend the




' waccordance with said Aat and the.By—Laws of thls ;

'u'mm&muﬁmm

16. "Famlly" ‘as used -in this Declaratlon and in the
By-Laws and Rules--and Regulations means the immediate
family ‘of the unit owner. It includes a husband and wife,

. their children and a total of no more than two of their
‘parents, brothers or sisters. For example, there may

be one parent and a brother, or a brother and sister,
or any other combination of two.

17. "Majoxity" of unit owners and specified percentages
of unit owners is the "majority" as set forth in the By-

‘Laws or in this Declaration for each particular determination,

pursuant tn Section 339-e, subparagraph 8, of the Condominium
Act.

18. “Operation of the property" means and includes
the administration of the project, the operation, maintenance,

‘repalrs or replacement of and the making of any additions

or improvements in the common elements,

18. '"Person" means a natural person, a corporation,
partnership, the Condominium Organization herein referred
to, trustee or other legal entity.

20. "Plans and specifications” means the plans and
specifications prepared by LOUIE CARINI, Licensed
Professional Engineer, set forth in Article V.

21, ‘YProperty" or "premises" means and includes the
land, the buildings and all other improvements thereon
as set forth in this Declaration and the easement rights
and appurtenances thereunto belonging, and all other property,
real, personal or mixed intended for use in connection
with this Condominiunm.

22. "Recording Officer" means the Clerk of thé County

. of Monroe and “"recording" or "recorded" means the filing

for the purpose with the said Clerk of the County of Monroe
‘and the payment of the proper fees therefor.

23. "Share" means the percentages in and to the common
elements attributed to each unit.

24. "Site and floor plans® means the site and floor
plans of the buildlngs showing the layout, location, approximate
dimensions of the unit, the unit desxgnaticns prepared
by SEAR, BROWN SCHOENBERGER,. COSTICH & MALETTA, Licensed
Surveyors of Rochester, New York, and LOUIE CARINI, Licensed
Professional Engineer.: .

25. "Unit” means one of the parcels of property intended

for use as a private residence which is privately owned
and hag a unit designation.
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. annexzed to this Declaration. |

" Gonbinaticn ‘thefeof. or.other official designations -corforiny

26 " “"un signition” seans.the fivmber, letter of

_to the tdx lot number; if any, as shown’ on the floer plans’ -

27. . "Unit-owners" meansvthe person or persons owning-

" a residential unit in fee simple, including the Sponsor.

ARTICLE V
BUILDINGS TO BE ERBCTED

The Declarant intends and will construct upon the
above described premises eighty-six (86) four-family
apartment buildings, each containing four (4) units, which
will constitute three hundred forty-four (344) individual
units, located on the above described premises in Article
III, and with approximately twelve (12) units per acre.
There are four basic units in each building, comprising
two (2) one~story units and two (2) two-story units. Each
-unit has a private entrance, a single garage and adjacent
parking space for one additional car.. ALL units will
have carpeting, excepting kitchens and bathrooms and will
include a range and oven, hood, and garbage disposal.
Units also include individual central heating, separate
hot water supply and provision for a washer and dryer.
Landscaped areas and recreational facilities will be in
addition to the above. The Plans and Specifications,
setting forth the details of the above buildings, dated
_October 31, 1972, were prepared by LOUIE CARINI, 196 Deerfield
prive, Rochester, New York, Licensed Professional Engineer,
and are on filé in the Office of the Clerk of the Town
of Perinton, New York, and in the office of the Declarant.

ARTICLE VI
UNIT DESIGNATICNS AND DESCRIPTION

The unit designation of each residential unit, its

. location, dimensions, approximate area, numbexr of rooms

and common elements to which it has immediate access,

and other data concerning proper identification, are as
.set forth in the site and floox plans marked Exhibit "a"
and "B" and attached hereto and made a part hereof. Each
unit shall be a separate freehold estate. FEach.such unit
‘shall be subject to such encroachments as are contained
in the building, whether the same now exist or may be

" caused or. created by construction,-settlement or movement

.of the buildings, -ox by permissible repairs, construction

" or alteration.

et e e s e e
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Jbunit,descrippionw horizpﬁtaliyiudonsisisrof:the

“area measured horizohtally from the center of: the gxpérioﬁ; S
walls of the building to thé center of the opposite exterior

wall of the building, or the center of the partition-that
separates such unit from other units or the garage area, as
the .case may be. '

The unit description, vertically, for two-stoxy and
one~-story above garage units, consists of the area measured
vertically from the center of the floor to the center .
of the ceiling; for one-story ground level units the area
is measured from surface of ground in crawl space under

the floor to the center of the ceiling.

Each unit shall include electrical and plumbing outlets
within the unit, all windows,  screens, and the entrance door
and its hardware, but not the exterior finish of said door,

Each unit does not include the structural members of
the building or pipes, ducts, wires, conduits, improvements
and other facilities rmmning through any wall, partition,
floor or ceiling.

Every .conveyance or lien using the unit designation
assigned to it shall be deemed to include its proportionate
undivided interest in the common elements without requiring
specific reference thereto.

ARTICLE VIXI
CHARACTER AND USE

Each of the three hundred forty-four (344) units ‘is
intended to be used as a private residence and shall be
occupiled by one family only.

The Common Elements shall be used for the benefit *
of the unit owners. L

ARTICLE VIII
DESCRIPTION OF COMMON ELEMENTS

BEach unit shall include an undivided interest in the

" common elements (defined in Article IV as the "andominium .

Parcel"). :

The common elements consist of all,parts:of the Condominium
property other than the unit and are defined as follows:

The common elements for each unit owner shall include,
without limitation, the four-family buildings (except. for
the unit), the airspace above the said buildings, the

r




S including befari,n Walls
Nb ams. and- supports,- ‘roofs,. balconies,

’.garage, étbiage-spaces{ adjacent parking spaces., moLors,l o
;pumps, tanks, equipmernt, apparatus,.and all other central’

and “appurtenant- installatlons, ‘inéluding all pipes,- ducts,

. shoots, conduits, wires; and.cables used in connection
. therewith, . (éxcept the outlets tinereof when located within .
. the units), required to provide power, light, telephone,

television, gas, water, heat services to or in the Condominium
buildings, and shall also include the land described in Article

-IIX, which shall include the land upon which each four-family

building is located, lawns, trees, shrubs and all landscaping,

pavement, recreation areas, private drives (as shown in Exhibit
“A”) and all other community fBCllltleS, however, it shall not

include dedicated streets, or any air conditioning equipment.

The common elements shall include easements for access,
maintenance, repair, reconstruction or replacement of
the foregoing structural members, equipment, installations
and appurtenances, and for all other services necessary
or convenient to the existence, maintenance, safety and
use of the property.

Portions of the common elements .are hereby set aside
and allocated for the restricted use of the respective
vnits and shall be known as "Restricted Common Elements”

The restricted common elements are the indoor garage .
parking spaces and the additionrl outdoor parking areas,
garage storage spaces and balcoaies. The unit or units
having direct access to or being directly serviced by
such restricted common elements shall be for the restricted
use and enjoyment of the respective owners of said units.

Notwithstanding any provisions herein contained to
the contrary, it shall be expressly permissible for Declarant
tu malntain during the period of construction ana sale
of sald four~family buildings, upon such portion of the
premises as Declarant deems necessary, such facilities
as in the sole opinion of Declarant may be reasonably
regquired, convenient or incidental to the construction
and sale of said units, including, but without limitation,
a business office, storage area, construction yard, signs),
model units, and sales offices. .

The proportionate percentage of undivided interest
in the common elements {(defined in Article .IV as the "share™)
hereby established and which shall-be conveyed with each

. respective unit is set forth in Article IX.




ARTICLE IX

o NATURE OF 4
COMMON ELEMENTS AND COMMON INTEREST

Sectjon 1. Each unit has appurtenant to it a common
proportionate undivided interest in the common elements
(share). The amount of the percentage proportion or share
appurtenant to each unit in the common elements is the
fraction having a numerator of one for each unit and a’
denominator equal to the total separate units actually
included, annexed and/or developed on the property [i.e.,
with three hundred forty-four units included, annexed and/ox
developed the' fraction would be one-three hundred forty- :
fourths (1/344) for each unit].

Section 2. The common interest appurtenant to each
unit is declared to be permanent in character and cannot
be altered without the consent of all unit owners affected
and the first mortgagees of such unit owners, as expressed
in an amended Declaration. Such common interest cannot
be separated from the unit to which it appertains. '

Section 3. The common elements shall not be divided,
nor shall any right to partition any thereof exist, but
nothing herein contained shall be deemed to prevent ownership
of a unit as Tenants by the entirety, joint tenants or
tenants in common. - . :

Section 4. Each unit owner may use the common elements
in accordance with the purposes for which they are intended
without hindering the exercise of, or encroaching upon,
the rights of other unit owners. This section shall be
deemed to prevent soms unit owners from enjoying substantially

- exclusive rights or advantages in a part or parts of the

common elements (except for restricted common elements) by
reéason of their ownership of a particular unit or units.’

Section 5. The unit owners shall have the irrevocable

"right, to be exercised by the Board of Managers, or its

designee, to have access to each unit during reasonable
hours or at anytime during emergency, for the purpose

of inspecting-and making repairs, replacements or improvements
to the common élements and to the unit itself where the
roopongibility therefor is upon the Board, contained therein
o6t algewhere in the buildings, or to prevent damage to

the common clements or other walte, ox to abate any vislakion
of law, orders, rules, or régulatione of any Governmental -
auvthorities having jurisdiction thereof, o0r to correct

any condition which violates the provisions of any mortgage
covering another unit.

o




s o -"'p.ﬁ
i inﬁended o be - ‘usgd. . .
--.pLomulgate tules . and. regulations lmmitlng the use .of the-

X ny ques
pose-for which La- common element.
“They 'shall havé .the right to

commnon - elements to Unit. owhers and their respective famllies, b
guests, invitees, -an@ employees  as well as. to provide )
for the. exclusxVe use by a unit.owner and his guests,

for speéidl occasions, of the common elements. Such use

". may be conditioned, -among other things, upon the payment

by the unit owner seeking such use, an assessment as may

‘be established by the Board of Managexs for the purpose

of defraying the costs thereof,

Section 7. ’.I‘he maintenance, repair, replacement, manage-
ment, operation and use of the common elements, set forth in
Article VIII shall be the responsibility of the Board of
Managers, but nothing herein contained shall be construed so
as to preclude thé Board from delegating these duties to a
manager or agent or to other persons, firme or.other corpor-
ations.

Section B. The expenses incurred or to be incurred for
the maintenance, repair, replacement, management, operation
and use of the common elements shall be colle~ted from the
unit owners and assessed as common charges by the Board of
Managers.

Section 9. (a) The Board of Managers shall have the
right to make, or cause to be made, such minor alterations
and improvements to the commor elements as in its opinion

. may be beneficial and necessary, or which is requested in

writing by a unit owner or owners and the holders of first
mortgages’ thereon. The Board may regquire the consent in
writing before undertaking such work from such unit owners
and the holders of first mortgages thereon, whose rights,
in the sole oplnion of the Board, may be prejudiced by such

-l 4 9.2
altefalions ov .;.my;.u VOIRSTIUS .

(b) When, in the sole opinlon of the Board, -the

. alteration or improvement is general in character the costs

therefor shall be assessed as common expenses,

(c¢) when, in the sole oplnxon of the Board, as
evidenced bg a vote of not less than two-thirxds thersof,
the alteration or improvement is exclusively or substantlally
exclusively for the benefit of one or more-unit owners that.

‘requested it, the cost shall be assessed against ruch owners

or owners in such proportion as the Board shall @ .ormine .

" ig fair and equitable. Nothing hérein contained shall prevent
_.the unit owners affected by such alteration or improvement:
- from agreeing in writing, either before or after the asaessment

is made, to be assessed - -in different proportions.




oy

. V.Section 10, No. un;t owner shall do any work which would
~.affect or-alter any “of' the common elemehts ox impair . any ’

" easement or hereditament therein.

Sectlon 11. While the propérty remains subject to thls
Declaration and the Condominium Act, no liens of any nature
shall arise or be created agalnst the common elements -except
with the unanimous consent in writing of- all the unit owners
and the holders of first liens thereon, except such liens
as may arise or be created against the several units and.
their respective common interests under Section 339-1 of
the Condominium Act. Every agreement for the performance
of labor or the Ffurnishing of materials to the common elements,
vhether oral or in writing, must provide that it is subject
to the provisions of this Declaration and the Condominium
Act and the right to file a mechanic'’s lien by reason of
labor performed or materials furnished is waived.

Section 12. All common charges received or to be received
by the Board of Managers and the right to receive guch funds
shall constitute trust funds for the purpose of paying the
cost of labor and materials furnished to the common elements
at the express request or with the consent of the manager,
managing agent, or Board of Managers and the same shall
be expended first for such purposes before expending any
part of the same for any other purpose., Nothing herein
contained shall require the Board of Managers to keep such
charges in a separate bank accoun® and no violation of said
trust shall arise by reason of the comingling of the -funds
held by the Board of Managers in one bank -account.

Section 13. Every unit owner shall comply strlctly

with the By-lLaws, rules, regulatxons, resolutions and decisions
adopted pursuant thereto in relation to the units or the
common elements. Fallure to comply with any of the same

shall be grounds tor an action tO recover sums due, oy
damages, or injunctive relief or any or all of them. Such
.action may be maintained by the Board of Managers on its
" own behalf or on behalf of the unit owners aggrieved. 1In

any case of flagrant or repeated violation by a unit owner,
~he may be required by the Board of Managers to give sufficient
surety or sureties for his future compliance with the By~ .
Laws, rules, regulations, resolutions and decisions. Nothing
herein contained shall prevent, in a proper case, any 1ndependent
action by an aggrieved unit owner for such relief.

- 11 -




THEIR:MA;N?ENQNCE‘AND.REP@;Rv‘

... 'Section 1. No, unit’ owner 'shall do or cause to.be-.
done-any” work "affecting his’ unit which would jedpardize-
thé.'soundness: ok 'Bafety of -the property, reduce the

value thereof; or-impailr ahy easement or hereditament
therein. The wiit owner shall‘ cause any work being
performed on the -unit, which in the sole opinion of

'the Board of Managers vioclates this section, to be immediately
stopped, and he. shall refrain from recommencing or continuing
the same without the consent in writing of the Board.

He shall not repair, alter, replace or move any of the

common elements which are located within his unit without

the prior consent in writing of the Board. He shall

not repaix, aiter, replace or perform work 6f any kind

on the exterior of the building or excavate an additional
basement or cellar without, in every such case, first
obtaining in writing the consent of the Board of Managers.

He shall not alter or replace any walls except those
non-bearing partition walls which are wholly within

hig unit. .

Section 2. It shall be the responsibility of the
Board of Managers to maintain, repair or replace:

(a) ALl portions of the unit which contribute to
the support of the building, including main bearing walls,
but excluding painting, wall papering, decorating or other
work on the interior surfaces of walls, ceilings and floors
within the unit.

(b) All portibns of the unit which constitute a
part of the exterior of the building, except air-conditioning
components,

(c} ALl common elements within the unit.

(d) All incidental damage caused by work'done by
direction of the Board of Managers. -

of any material to a unit, under the direction of the Board
of Managers, no lien shall be established or give. rise to
the basis for filing a mechanic's lien against the unit
ownexr except such work pexformed for emergency repair.
Nothing herein contained shall prevent such mechanic's
‘lien béing filed against a unit owner who expressly
consents and reguests in writing that the work be done.

(¢) In the performance of any labor or in the furnishingf

Section 3. : It shall be the responsibility of the
unit owner: . . . N
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“'gipénse the h

{a) - To maiﬁtainw:repaixgbr~réplace~atqhis own’.
eating unit and air-conditioning unit,; if
any, and-all portions of tie unit which may’ cause-"injury

" or:damage to the othexr units or to the common elements

except the portions thereof mentioned and deséribed in
Sectioh' 2 hereof, '

(b} To paint, wall paper, decorate and maintain
the interior surfaces of all walls, ceilings and floors
within the unit. .

{c) To perform his responsibilities- in such a_manner
and at such reasonable hours so as not to disturb other
unit owners residing in the building.

(d) To refrain from repairing, altering, replacing,
painting or otherwise decorating or changing the appearance
of any portion of the common elements without first obtaining
the consent in writing of the Board of Managers and to refrain
from repairing, altering, replacing, painting, decorating
or changing any balcony, or other exterior appendages to
the unit whether exclusively used by the unit owner or otherwise
without obtaining the aforementioned consent.

(e) To promptly report to the Boaxd of Managers .
or their agent all work that he intends to perform for repair
of any kind, the responsibility for the remedying of which
lies with the Board of Managers. Any consent by the Board
of Managers to the performance of such work by the unit
owner shall not constitute an assumption by the Board of
Managers to pay therefor. Also, the failure of the Board
of Managers to take action on such natice shall not be deemed
a waiver by it of its rights and shall not constitute a
consent by the Board or an assumption by it to pay for any
work performed by the unit owner. Any consent given by
the Board of Managers may set forth the terms of such consent
and the wiil owner shall be required o abide Lheceby.

Section 4. WNothing in this article contained shall

. be construed so as to impose a personal liability upon any
of the members of the Board of Managers for the maintenance,

repair or replacement of any unit or common element or give
rise to a cause of action against them. The Board of Managers,
as such, shall not be liable for damages of any kind except
for willful misconduct or bad faith. o
ARTICLE XI )
UNITS: HOW CONSTITUTED AND DESCRIBED'

Section 1. Every unit, together with its undivided common
interest in the dommon- elements, shall for all

- 13 ~
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‘purpodel be, and it iy _ : o i
- constitute a separate parcel of .reéal property and the . ;
- unit. ownér ‘thereédf shall be entitled to the exclusive

.- -ownership. and possession of his unit subject only to

the covenants, restrictions, easemefits, By-Laws, rules,

- regulations, resolutions’:and decisions adopted pursuant
- thereto as may be contained in the Condominium documents

or as may from time to time be passed in accordance with
this Declaration and the By-Laws.

Section 2. A unit.shall be described in the Deed

"by unit designation as shown on Exhibit "AY hereto annexed,
‘and shall recite that it is part of the premises described

in Article III of this Declaration giving the liber and

page and the date of recording this Declaration. It shall
state the common interest appertaining thereto. It shall
further recite that the conveyance is made together with

the benefits, rights, (including exclusive use rights

or restricted common elements), privileges stated in the
Condominium documents and subject to all easements, covenants,
restrictions, liens, charges, uvses, By-Laws, rules, regulations,
and resolutions and decisions in accordance therewith as

set- forth in the Condominium documents.

Section 3. Every conveyance or lien using the unit
designation assigned to it as shown on Exhibit "A" hereto
annexed, sthall bte deemed ta include Lts gragarcligaace

undivided Intersst in the cemmon slements,; and shall in-
clude, without requiring specific reference: thereto or

. enumerating them, all the appurcenandes and easements

in favor of the unit, and similarly be subject to all
easenents in favor of others.

Section 4. 'Any transfer -of a unit shall include all
appurtenances thereto whether or not specifically described.

ARTICLE XIT
" ' BOARD OF MANAGERS
Section 1. The Declarant does hereby declare that

the affairs of the Condominium shall be governed and con-
trolled under the By-Laws by a Board of Managers, There -

- shall not be. less than five nor more than nine members

.0f the Board of Mianagers. The Board of Managers may be
" enldarged in multiples of two. ‘At the first election of
members of the Board of Managers, - two membexs shall .be

elected to sexve a term of one (1) year, and three members

" 'to serve a term of two (2) years. ‘At the expiration of the -

" initial term of office of each respective member of the Board

P
gL

of Managers, his successor shall be elected to serve. for a
term of two (2) years; as provided in the By~Laws. .. E

o
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" Section’2." The Board of Managers shall have

- charge of and be responsible for and is authorized to

manage the affairs of the condominium organization, the
commen elements and other assets held by it on behalf

of the unit owners excert as herein otherwise limited.

It shall have all the powers, rights, duties and obligations.
wherever set forth in this Declaration or in the Condominium
documents. It shall adopt and execute all measures and

-proceedings necessary to promote the interests of the

Condominium. It shall fix charges, assessments, fees
and rents. It shall hold all funds or other assets of
the Condominium and administer them as trustees for
the benefit of the unit owners. It shall keep accurate

Xecords and. audit and collect bills. It shall contract

for all loans, mortgages, leases and purchase or sale

of units in the Condominium acquired by it or its designee
on behalf of all of the unit owners, where applicable. It
shall direct all expenditures, select, appoint, remove

and establish the salaries of employees and fix the amount
of bonds for officers and employees. It shall maintain
the common elements and other portions of the buildings

88 herein specified, paying for services and supervising
repairs and alterations. It shall pass upon the recom~
mendations of all committees and adopt rules anc requlations
as in their judgment may be necessary for the management,
control and orderly use of “he common elements, and ipn

.general it shall manage the Condominium property as

provided herein and in the By-Laws, but nothing herein
shall prevent the Board of Managers from employing and
designating such powers as it deems advisable to pro-

fessional management.

Section 3 In vider to limit the liability ui

the unit owners, the members of the Board of Managers,
or its designee, any contract or other commitment made

- by the Board of Managers, or a designee in its behalf,

shall state that it is made by the Board of Managers,

its managing agent, manager or othexr designee as the

case may be onldy as agent for the unit owners, and that

the members of the Board of Managers, its managing agent,
manager or other designee, shall have no personal liability
or any contract or commitment (except as unit owners), and
that the liability of any unit owner on any such contract
or commitment shall be limited +o such proportionate




SR

i;ab;iity'asxthéscBﬁmbﬁwfhtgrést,ﬂ':

f; edel- undt ownéx’ bears -to. the.aggregate. common interest .
of "allilinit ‘owne¥s. The 'Board: shall have no.liability -
to thewunit owners foierror of judgment or otherwise, . S
exgept. for willful misconduct or bad faith. It is discretionary
with the Board'whether its members shall be bonded for o

this purpose.

-Section 4. True.copies of the floor plans, this
Declaration, the By-Laws, the rules and regulations,
resolutions .and.decisions shall be kept on file in the
office of the Board of Managers and. shall be available
for inspection at convenient hours of weekdays by persons
having an interest therein.

Section 5. The Board of Managers, or a managing
agent which it employs, as the case may be, shall keep
detailed accurate records, in chronological order, of
the receipts and disbursements arising from the operation
of the propérty. It shall also keep an assessment roll
as more fully set foxth in Article XIII, Section 10,
herecf. Such records and the vouchers authorizing the
payments shall be available for examination by the unit
owners at convenient hours of weekdays. A written report
gsummarizing such receipts and disbursements shall be
given by the Board to all unit owners at least once
annually.

ARTICLE XIII
CHARGES, ASSESSMEN?S AND> PROFITS

Séctiqn l. 'No unit owner may exempt himself from
the liability for payment of his common charges and

. expenses by waiver of the use or enjoyment of any of

the common elements or by abandonment of his wnit except
as provided in Section 2 of this Article.

Section 2. Any unit owner, may convey his unit
to the Board of Managers and from and after such conveyance .
he shall be exempt from the common charges thercafter
aceruing.

Section 3. The common expenses shall be éharged

- by the Board of Managers to¢ the unit .owners, according

to théir respective  common interest. The common profits
of the property, after offsetting the common expenses
and making due allowance for the retention of a reserve

‘to cover future common expenses, shall be distributed
among the unit owners in the same manner.

. Section 4. Insurance shall be obtained upon the
property and the cost. thereof shall be borne and paid:
as common charges and as hereinafter more fully set
‘Forth in Article XVIII. . .




Yi ‘55 TAssessments against the unitowneis
e madexand . approved by the Board of Managers..
nd:8hall ‘be -paid by the unit owners and each ownex

sh&ll be. liable for his share of the common charges.

.-except as in:this article provided.

O " Section 6. Assessments for common charges shall.
R be made for the calendar year annually in advance on
o December 20th of the year preceding the yeaxr for which
the assessments are made, Such annual assessments shall
be due and payable in equal monthly installments on
the lst day of each and every month. The Board of Managers
may review and reconsider the assessments made and may
increase or decrease the same and such increase required
fox. the proper management, maintenance and operaticn

of the common elements, and the unit owners shall pay
any such increase on the lst day of the month follcwing
notice cf the increase. :

Section 7. Taxes, assessments, water rates, sewer
rents, vhich may be levied against the Condominiunm property
as a whcle before separate assessements for each unit.
is made, as provided by Section 339-y of the Condoniniun
Act, shall be paid by the Board of Managers and shall
be incluled in the budget and paid by the unit owners
as a comnon charge.

Section 8. 2all liens against the common elements -
of any nature including taxes and special assessments
levied by govexnmental authority may be paid by the
Board of Managers and shall ke assessed by it against
the unit or units in accordance with their respective
interest or against all unitis, whichever in the Fudgnment:
of the Board of Managers is appropriate. . :

Section 9. All other assessments, either for amergencies
oxr otherwise, shall be made by the Board of Managers )
in accordance with the provisions of the Condominium
‘Act and the Condominivm documents and if the time of
payment is not set forth therein, the same shall be
determined by the Board of Managers.

. Section 10. The assessments against all unit owners
shall be set forth upon a roll of the units which shall
be available in.the office of the Board of Managers
for inspection at all reasonable times during the weekdays
by unit owners or thelr duly authorizéd representatives,
Such roll shall indicate for each unit the name and
address of the owner or owners, the assessments for
all purposes and the amounts of all assessments paid
and unpaid. A certificate made by the Board of Managers
as to the status of a unit owner's. assessment’ account
-shall limit the liability of any person for whom nade

- 17 =
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wligr, The Board of ‘Managers, .. % i .
S5ue o the -£irst mortgagee upon its
-, adm : 'ghgwing the. status of the assessments | ',
" ;dye from the unit Swner?and shall also issue .such certificates

. to such pergons as a dnit owner ‘may .request in writing. -

. .. Section 1l.° The dwner of ‘a unit and his grantees shall
be jointly and severally liable for all vnpaid assessments

due and payable at the time of the conveyance but without
prejudice to the rights of the grantee tc recover from the
grantor the amounts paid by the grantee therefor. A purchaser
" of a unit at a judicial sale shall be lizble only for
assessments prorated tc the period after the date of such
sale.

Section 12. If any assessment or commen charge shall
remain due and unpaid for more than - 15 days, the Board
of Managers is empowered to file or record a lien therefor
and to enforce the same pursuant to Section 33%-aa of
the Condominium Act.

ARTICLE XTIV
RESTRICTIONS

Section 1. The Declarant, and every. unit owrer by the
acceptance of the Deed, and their heirs, guccessors and assigns,
covenant that they will faithfully observe all of the terns,
covenants and conditions wherever imposed in this Declaration.

. Section 2. The covenant in Section 1 of this Article

shall not constitute a guarantee of any kind by the Declarant
to pay the common expenses and charges, or any other obli-
gations, of the unit owners other than Peclarant..

Section 3. . Each umit owner, his heirs, successors
and assigns, further covenants:

" (&) He will not use, cause or permit the unit
to be used other than as provided in this Declaration,
nor will he use, cause or pemnit the unit to be ~eRadl led, S
changed or altered withnui Tilesl hiii““aﬁﬁﬁ@iﬁ@& g;g;;;?{ﬁuimﬂ;

s

Rlmis ooy

. (b) That he will not use, permit or allow the .
Junit or.any part thereof to be used for any immoral, improper,
offensive or unlawful purpose nor.will he permit or allow
. any nuisance within the unit nor will he use, permit or -
allow the unit to be used in a manner which will be a i
. 'source of annoyance t¢ residents or which in any way interferes
.with the peaceful possession, enjoyment and proper use S

of the property by the other residents. - -




B i cepfﬁom the défaulting unit owner

DEFAULT' ON AND.EDRECLOSURE OF LIENS ON'UNETS .

Section 1. Upon the happening of a default under the.:
terms of ‘a first mortgage which would:permit the holder to
declare the entire principal sum due, notice of the intention

. of the holder to do so shall be given to the Board of Managers
‘hut the failure to give such notice shall not prxevent the .
holdexr from instituting a foreclosure action' and joining
“:he Board of Managers as a party defendant therein.

Section 2. The Board of Managérs shall have the following
rights, powers and privileges with respect to firs' mortgages
in default: . :

{a) By and with the consent of the holder thereof,
to remedy the defanlts existing under the terms of the mortgage
and to put the samz in good standing. In the event the Board
shall make the advances necessary to remely the defaults,
the Board shall be deemed to hold a juniox participating
interest in the obligation and mortgage for the sum of principal
together with interest, costs, disbursements, counsel fees,
insurance, taxes cr other charges so advanced with the right
to foreclose such junior participating interest against the
defaulting unit owner for the benefit of the remaining unit
owners. The holder of the mortgage shall in no event be .
required, or have the obligation to collect the junior interest
80 created on behalf of the Board.

(b) To acquire by assignment, either before or after
institution of foreclosure action from the holder thereof,
said mortgage in the name of the Board or in the name of
their designated nominee with all the powers and richts of

.the holder against the defaulting unit owner including the

riyht tu fusecliouse the sanme Loy the beusfit of the remaining
unit owners. )

Por

‘a deed transferring the unit and its common interest and

by and with the consent of the holder of the moxrtgage to
remedy the defaults existing under the terms thereof for:
the benefit of the other unit owners. :

(d). To continue any pending action or to
institute an action to foreclose any mortgage taken by
assignment under subdiwision "(b) hereof, or to take &

deed in lieu-ef-foreclosure of the mortgage. 1In ho event

———shakl @ unit owner be relieved from liability already incurred '

for past due cowmpn expensee and charges nor be relijeved
from personal liability on the bond, note or other obligation

N2 . ’ - 19 -



 bysreasan ofhany coﬂveyance made under,subaiv;sion (c) '

" hereoi or under ﬁhiwaSUbﬁiVlBlon. S|

Section 3. “The Board of Managers shall be a necessary
party in.evexy action .brought to foreclose any mprtgage

‘-or other lien affecting a unit. The Board of Manager

shall be entltled .to.bid at any sale, whether. the action

be in- its ndme or they be a defendant therein, and -to

purchase any unit at such sale for such zmount as shall

be approved by a majority of the Board teking into consideration
the amount due the plaintiff, the costs and disbursements,

and all other charges affecting the unit. The Board

shall not, however, be limited in its bidding to such

amount oxr total but may bid any higher sum that it finds
necassary in order to protect the interesnts of the other

unit owners. .

ARTICLE XVI
COMPLIANCE AND DEFAULT

Each unit owner shall be governed by and shall comply

with the terms of the Condominium documents, regulations,
- resclutions and decisions adopted pursuant thereto as

they may be amended from time to time. A default shall
entitle the Board of Managers or other wmit owners to
the following relief:

Section 1. Fallure to comply with any of ‘the same
shall be grounds for an action to recover sums due,
for damages or injunctive relies or bota maintainable
by the Board of Managers on bohzlf of the unit owners,
or in a proper case, by an aqarieveﬁ mit owper. In
any Ca"@ af n.u:)-‘!a; o O rogp et e iy l’z\l a
S tid WAy be reguired by the Board of Managers to
give sufflclent surety or sureties for his future compliance
with the By-Laws, rules, resolutions and decisions.

Section 2. Each unit owner shall bhe liable for
the expense of any maintenance, repair or replacement

.rendered necessary by his act, neglect or carelessness,

to the extent that such expense is not met by the proceeds

- of insurance carried by the Board of Managers. Such

liability shall include any increase’ in fire insurance
rates occasioned by use, misuse, occupancy, or abandonment
of a urit or i:ts appurtenances. Nothing herein contained,
howevex, shall be construed so as to wodify any waiver

by insuwrance companies of rights of subrogatlon.

Section 3. 1In any proceedxng arzslng because of

"any alleged default by a .,unit owner, the prevailing

party shall be entitled to recover the costs of the
proceeding and such reasonable attorney s fees as may

be determined by the Court.

»
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- ' Bectién 4. The failure of the.Board of Mangers or .
-7 of a-unit- owner . to. enforcé any right, provision; .covenant ..
‘0¥ condition which may be grantod:by the Condominium documents
‘shall net constitute a walver oi the right of the Board

of Managers or unit owner to enfdrce such right, provision,;
¢ovenant or conditlon in the futire.

Section 5. BAll rights, remedies and privileges granted
to the Board of Managers, its designated agent,.or a unit
owner, pursunant to any terms, provisions, covenants, or’
conditinns of the Condominium documents shall be deemed
to be cumulative, and the exercise of any one or moxe
shall not be deemed to constitute an election of romedies
nor shail it preciude the party thus exercising the same
from exercising such other and additional rights, remedies
or privileges as may be granted to such party by the Condominiw
documerts or at law or in equity.

*ARTICLE XVII
AMENDMENT

Exvept for alteration in the common interest which
cannot be done except with the consent of all unit owners .
and of the holders of first mortgages thereon, the Condominium

documents may bhe amended in the following manner:

Section 1. Notice of the sukject matter of the proposed
amendrent Iin reasonably detailzd form shall be ine Luded
in the notice of any meeting &-. which 2 pwnrrarod foos et

. M
e omes L iAmes

.

e s e et b 4 e e

Section 2. B2 resolution adepting a proposed amendment
may be proposed by either the Board of Managers or by the
unit owners at a meeting called jor .this purpose, and after
being proposed and approved by either cof cuch bo2izz, muck
be approved by the other. Directors and unit owners not
present at the mweting considering such amendment nay express
their approval in writing or by proxy. Such apprcvals must
" be by not less than seventy-five (75%) percent of the Managers
and by seventy-five (75%) percent of the unit ownews who
in the aggregate own not less than seventy~-£five (7.i%) percent
of the common interest. . . .

Siection 3. -3 copy of each amendment shall Le uzertified
by the Chairman, Vice Chairman, or Acting Chairmasn and
the Hecretary or Treasurer of the Board of Managers
as having been duly adopted and shall be effective when
recocded with the Recording Officers.. Copiea of ths —
same shall be sent to each unit owner in the marnet

» ' - 21 -
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Lo ARTICLE XVIIX
INSURANCE

. Section l. Except title insurance, builders risk insurance
- and any other insurance which may be furnished by the Declarant
during construction, the Board of Managers shall obtain
- and maintain, to the extent available, insurance on both
Condominium buildings and all other insurable improvements.
upon the iand, including but not limited to, all of the
wiits, and egquipment initially installed therein by the
Declarant, together with aiy service equipment and all
other personal property as may be held and administered
by the-Board of Managers for the benefit of the unit owners
cov~ring the interest of the Condominium organization,
the Board of Managers and all unit owners and their mortgagees
as their interests may appeaxr. The insurance shall e
purchaseé from recognized insurance companies duly licensed
to vperate in the State of New York. :

Secti~m 2, Thue wuary of InasSiu-shEr oot Master
0deeGieg of-TNEUTance which shall provide that the loss
thereunder shall be paid to the Board of Managers as Insurance
Trustees under this Declaration. Imder the said master
policies memorandums of insurance shall be issued which
" indicate on their face that they are a part of such master
policies of insurance covering each and every unit of

the Conddminium and its common elements. A memorandum

of insurance with proper mortgagee endorsements shall

be issued to the owner of -each unit and to the mortgagee,

if there be one. The memcrandum of insurance shall show

the relative amount of instrance covering thz unit and

the interest in the common elements of the Condomanium
property and shall provide that improvements to a unit

or units which may be made by the unit owner or owners

shall nct affect the valuviztion for the purposes of this .
insurance of the buildings and other improvements upon

the land. Such master ingurance policies and memorandums .
shall contain provisions that the insurer waives its right

ko subrogation as to. any ¢laim againgt the Board of Managers,
~lts agents and employees, unit owners, their respective
servanty, agents and guests, and of any defense based . . }
on the invalidity arising .from the. acts of .the insured, - ;
and prowviding further thai: the insurer shall not be entitled
‘to ¢ontiribution against .gasualty insurance which may be . :
-purchased by individual wiit owners as hereinafter permitted. " .
The original master polidy of insurance shall be deposited :

i

[

Iz
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with tﬁe Board:<of Manigers..as  Insurance Trustee and.-§ S
. memgradfdum thereof shall be deposited: with any first. mortgagee
.. Who may require same. Thé Board of Managers must acknowledge
~that the insurance policies and.any proceeds thereof will
be held in accordance with the terms hereof. The Board -
of Man:gers shall pay, for the benefit of the wnit ownérs. -
and ‘eavh unit mortgag=e, the premiums for the insurance
- hereinz.fter required to be carried at least ten {10) days
prior to the expiratisn date of any such policies.

Sextion 3. The property shall be covered by:

_ (a) Casualty or physical damage insurance in an amount
equal to the full replacement value of the (ondominium '
buildings as determined annually by the Board of Managers
with tae assistance of the insurance company affording
such ¢yverage. Such coverage shall provide protection -
agains : the following:

l. Toss or damace by fire and other hazards covered
by the standard extended coverage endorsement together with
coveraye for the payment of common expenses with RSt R ATl
to daminged unite duele~ ‘. sooimo T

L S R TN T T I T 7 [ adl 2 R TR

"2, such other risks as from time to tims customarily
shall be covered with respect to buildings similar in con-
struction, location and use as the Condomiuium buildings,

" including but not limited to, vandalism, malicious mischies,
windstorm and water damage, boiler and machinery explosion
or damage, plate glass damage, and such other insurance as .
the Board of Managers may determine. The policies providing
such coverage shall provide that, notwithstanding any pro=- -
visions thereof which give the carrier the r.ght to elect
to restore damage -in lieu of making a cash settlement, such
option shall not be exercisable without the approval of the

. Board of Managers or where in conflict with the terms of
this beclaracion, and shall furcher provide that the coverage
thereof shall not be terminated for non-payment of premiums
‘without thirty (30) days notice to all of the insured, including

..each unit mortgagee. - ,

All policies of casualty or physical damage insurance
shall provide that such policies may not be cancelled
or substantially modified without at least ten (10) days
prior written notice to all of the insured, including

all mortgagees of the units, .

(b) Public liability insurance -in such-amounts and .-
in such forms as shall be reguired by the Board of Managers, .
including but not limiting the same to water damage, legal
liability, and off-premises employee coverages , )

- 23 -
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Wozkmen' &’ céfipe
nts of ‘the -law

t#bﬁ}insuranqe to meet the’

dne e covering those employees of
gers..and those agents' and employees hired
by the:Board of Minaders,who handle Condominium funds,

in amounis as determined by the Board of Managers.

Bectlon 4. -Euch unit owner may obtain insurance ai:
his own sxpense providinyg coverage upon his personal pioperty
and for his personal liabhility, but all such insurance .
shall contain the same waiver of subrogation as that referred to
in the preceeding Section "2" herenf. FEach unit ownerx
may obtain casualty insurance at his own expense upon
his unit but such insurance shall provide +hak 11 i
be withnut conkribubinn n. ayainebk &l o 1o
Thacdlinan By tha teoeet o —-z —von L8 sustained
. ceen s o Egauction in che amount of the procesds
which w,uld otherwise be paywwle on th2 insurance purchased
by the Board of Managers pursuant to the preceding section
due to proration of insurance purchased by the unit owner
under this section, the unit owner agrzes to assign the
proceeds of this latter insurance, to the extent of the
amount of such reduction, to the Board of Managers to
be distributed as herein provided,

Section 5. Premiums upon insvrance policies purchased
by the Board of Managers shall be paid by it and charged
as common expenses, '

Section 6. All proceads payable as a result of casualty
losses sustained which ars covered by insurance purchased
by the Board of Managers as hereinabove set forth.shall
be paid to it. The Board of Managers shall act as the
Ingurance Trugtese. In the event that the Loard of BARAgGors
have not posted surety bonds for the faithful performance
of their duties as such:'managers or if such bonds dc not
exceed the funds which will come into its hands, an¢ there
is a damage to a part or-all of the Candominium property
resulting in a loss, the Board of Managers shall obtain
and post a bond for the faithful perfcrmance of its duties _
as Insurance Trustee in an amount egual to 125% of zhe . v e e
. loss before it shall be entitled to receive the proceeds :
“of the insurance payable.as a result of such loss.. The
-sole cuty of the Insurance Trustee shall be to receive
such proceeds &s are paid and to hold the same in trust
. for the purposes elsewhere stated herein, and for the
benefit of the unit ownexs and their respective mortgagees..




. with

i ection 7. Each unit owner: ghall bg-déemsd"t9~havé

~delec¢ated to the Board.of-Managers his right .to adjust: &

r the insvrance «companies “41llilosses under policies? -
.. Purctased’by. the Board of Manageis. . e

fection 8. In no event shall any distribution of
"proceeds be made by the Board of Managers directly to
“a unlt owner where. there is a mortgagee endorsement on
the vertificate of insurance. In such event any vemittances
“shall be to the unit owner and his mortgagee jointly. This
is a covenant for the benefit of any mortgages of a unj.t
“and say be enforced by him.

ARTYOOT VTR

. ami AT

whe Board of Managers shall arrangs for the repair and
restoration of casualty damage including damage to units.
The Bozxd of Managers shall disburse the net proceeds of all
insurance policies arising out of such casualty to the zon-
tractors engaged in the repailr and restoration and if =zach
proceeds are insufficient for the repair or restoration, it
may assess all of the unit ownexs for any deficit as a part
of the comnon expenses as more fully set forth in the Daclar-
atlon., Hovever, if three-fourths or more of the Condominium
property is destroyed or substentially damaged, and 75% or
more of the unit owners do not duly and promptly resolve to
proceed with the repair or restoration, the property will be
subject to an action for partif:lon at the suit of any .unit
owne: or “ienor, as if owned in common, in which event the
net proceeds of the sale, together with the net proceeés of
the insurance policies, shall he divided among all of the unit
ownexs. in proportion to their respective interests in the
Condominiuvm property, provided, howvever, that no paymant shall
be made to a wnit owner until there has first been paid out
of hia share, all liens on his nnit+, in the order of tha
priority of such liens. ’

(a)  Any such reconstruction or repair shall be suhstantiali;
- in arcordance with the original plans and specifications.

{b) Immediately after a casuwalty causing damage o
propaerty for which the Board of Managers has the respan-~
sibility of maintenance and repaiy, the Board of Managers

- shall obtain reliable and detailed estimates of the cost
to replace the damaged property in condition as good a3
that befcre the casualty. Such costs may include professional
fees and premiums for such bonds as the Board of Managa2rs . -
desires. . .

= 25 -
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fims . receivead by the.Board ‘of Managers
'dssessments aqalnst unit ownexs on' account
1. ccnstitutn a constructxou fund which
Payment of the oot of roonns briialedi
|. J'v\’}ﬂu W . .

" from’ COllect'pné ok
of- uuch. casualty,dshg

3 if the- amouht of the est;mated cost of reconstruction

and xepair iz less than $20,000.00, then the construction

fund shall be disbirzed in payment of such costs upon order
of the Board of Managers, provided, however, that upon request
of a mortgagee.which 1s a benef1c1ary of an insarance policy,
the proceeds of which are included in the construction fund,
guch fund shall be disbursed in the manner "hergaftesx provided
in the fol1ww1ng paragraph 2.

2. If the estimated costs of reconstruction and repair
of the building or other improvement is more than $20,000.00,.
then the construction fund shall be disbursed :in payment
cf such costs upon approval of a registered architect or
licensed professional engineer qualified to practice in
Mew York and emploved by the Board of Managers to supervise
such work, payment to be made from time to tine as the work
‘progresses. BSuch architect or engineer shall be reguired
to furnish a certificate giving a brief description of the
services and materials furnished by various contractors,
subcontractors, materialﬁmen, the architect, or other persons

. who have rendered services or furnished materials in connection

with the work, -(a} that the sums reguested by them in payment

_are justly due and ow;ng and that said sums do not exceed

_the wvalue of the scrvices and materials furnished; (b) that

" there is no other oumtstanding indebtedness known to the

said architect for the services and materials described;

and (¢} that the cost as estimated by said architect or engineer
for the work remiining to be dore subsequent.to the date

of such certlflcare, does not exWeed the amount of the construction

Fund remamnlng alGize payiwni of the sum oo zequestod.

(d) Encroachmeﬂts upon or in favor of units which may
be ¢reated as a result of such reconstruction or repair
shall not constilhute a claim or basis of a proceeding or-
action by ‘the unit owner upon whose property such encroachment
exists, provmded +that such reconstruction was either substantially
in accordance with the plans and specifications or as the
‘building-was originally comstructed. Such éncroachments
“shall be: ‘allowed t6 continue in existence for so long as’
the buiid&ng stands.

(e) In the EVent that there’ is a surplus of moneys
in ‘the construction fund after the reconstruction ox repair’
of the- casualty: damage has been £illy completed and all
costs paid, such sums may be retained by the -Boaxrd of .
Manager& as a: reSPrve or may be- used in the maxnteﬂanbe-~h:i
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; il e TOPETLY , Or, +ia the -

LliesieMETBOaIY Of Malagers, it may bé distri- = .
“Bited to the unit ownexs and théir mortgagees. who are the-
beneficial owneirs of the’ fund, .

and-operaticn of the n

S LI I

ARTICLE XX}
TERMINATTON

Section 1. Declarant reserves the right to terminate
this Declaration and to discharge sameé of record provided
that no titles have been convéyed to independent owners
and contracts for the sale of less than eighty {80) units
of the proposed three hundred forty-four (344) units have
been executed and mortgage commitments in the required
amounts have been issued by lending institutions for said
units. "It is distinctly understood and agreed by all
persons having any interest in this Condominium that a
declaratiun by the Declarant 1erein to this effect shall
be sufficient to discharge saie of record.

Section 2, If the Condominium shall be terminated
by at least eighty (80%) percant in number and in common
interest of all the units, as may be specified by the
By-Laws, ‘then the property shall be subject to an action
for partition by any wnit owner or lienor as if owned
in common, in which event the net proceeds of sale shall
be divided among all the unit owners in proportion to
their respective common interesis, provided, however, -
that no payment shall be made o the unit owner until
there has first been paid off out of his share of such
net pro-:eeds all liens on his unit. Such withdrawal of
the property from the Condominium Act shall not bar its
subsequent submission to the provisions thereof in
accordan-ze with the terms of the Condominium Act.

bpection 3. uvne Condominium shall be terminated, ir
it is so determined in the manner elsewhere provided that
the property shall aot be reconstructed after casualty ’

- and the Condominium documents shall be rYevoked. The

determination not to reconsiruct after casualty shall be
evidenced by a certificate of the Board of Managers signed
by the Chairman, Vice Chairman, or acting Chairman and
Secret: ty certifying as to the facts effecting the .
termination, which certificate shall become effactive upon
being recorded with the recoreding officer. :

Bec:ion 4. Aftsr termination of ‘the. Condominium,
the unit owners shall own the property as tenants in
common in undivided shares and the holders of mortgages
"and liens against. the unit or units formerly owned by such
unit owners shall have mortgages and liens upon the respe~
tive undivided common interest of the unit owners. All funds
held by the Board of Managers and insurance’ proceeds, '
if"any, shall be and continue to be held for the unit
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_of the lien..'

*prop to +the. amountﬁot ~ir common .ntcv

-:uhe costs\incurred‘by the Board ‘of Mandge. in connectzoﬂ -
with a terminaLion shall ‘be a- cammon .expense. .

Secticn 5. ~,Following termination, the property . -
ke partitioned ‘and’sold upon the:application of any uni.

.czmer. If the Board of Managers following a termination,
. by not less than a three~fourths vote, determines to accapt
"#n offer for the sale of the property, each unit owner

shall be bound to execute such deeds and other documents
reasonably reguired to effect such sale at such time and
in such forms as the Board of Managexrs directs, In such
event, any action for partition or division of the property
shall be held in abeyance pending such sale, and upon

the consummation thereof shall be discontinued by all
parties thereto.

Section 6. .The members of the Board of Managers,
acting collectively as agent for all unit owners, shall
continue to have such powers as in this article are granted,
notwithstanding the fact that the Board of Managers, and/or
<he Condominium organization itself may be dissolved upon

a termination,

ARTICLE XXI
COVENANTS WITH THE LAND

211 provisions of the Condominium documents shall

' be construed to be covenants running with the land and

‘with evexy part thereof and interest therein, including

but not limited to every unit and the appurtenances thereto;
and every unit owner and claimant of the property oxr any
part thereof or interest therein, and his heirs, executors,
administrators, successors and assigns shall be bound

by all of the provisions of the Condominium documents.

ARTICLE XXII
LIENS BAND SUITS

Section 1. All liens against a unit owner other than
for mortgage taxes or special assessments shall be satisfied

.or othervwise: removed within thirty (30) days from the
"date the lien attaches. All taxes .and special -assesaments
‘upon a unit shall be: paid before bécoming delinquent.

Section 2. A unit owner shall give notice to the )
Board of ‘Managers of every lien upon . his unit or any othexr . .
part of the property other than for mortgages, taxes and = " ° ..
special assessments within flve (5) days after the attaching

P
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.. of: Managers -of every suit' or other proceeding which will®
Coxtmiy, effect the title to his unit’'or any other part -

- of-the property, such noticé to'be given:within five (5)
. ddys: after- the unit owner receéived notice thereof. :

" Section 4. Failure to comply with this article concerning
liens will not affect the validity of any judicial sale.

Section 5. The Board of Managers shall maiﬁtain a
register of all mortgages. .

ARTICLE XXIIIX
PROVISIONS PERTAINING TD DECLARANT

Notwithstanding any other provisions herein contained,
for so long as the Declarant continues to own any of .the units
the following provisions shall be deemed to be in full force
and effect, none of which shall be construed sc as to relieve
Declarant from any obligations of a unit ownex to pay assess-
ments as to each unit owned by it, in accordance with the
Condominium documents.

Section 1. The Declarant reserves the unrestricted
right to sell, assign, mortgage or lease any units which-
it continues to own after the recording or f£iling of the
Condominium documents.

Section 2. For so long as the Declarant owns twenty
(20) or more units, but not later than August 1, 1974,
a majority of the Board of Managers shall be selected
by the Declarant.. After August 1, 1974, for so long as
the Declarant owns twenty (20) or more units, one member
of the Board of Managers may .be selected by the Declarant..
Such menhers as may be selec+ed by the Declarant need
not be residents in any of the said units.

Section 3. The Declarant specifically disclaims any

intent to have made any warranty or representation in

connection with the property or the Condominium documents
except as specifically set forth herein or in the Offering

Plan and no person shall rely upon any warranty or representatio
not so specifically made therein. The estimates of common .
charges are deemed accurate, but no warranty. or guaranty

. is made nor intended, nor may one be relied upon.
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SERVICE OF PROCESS

. Service of Process on the” unlt owners in any-action
with Yelation to the common elements ‘shall be made upon -
0'Brien Homes, Inc,., which maintains -1ts principal place
of business at 6780 Pittsford-Palmyra Road, Fairport,

New York, until the closing of title to all units, and
thereafter service of process shall be made upon the
Board of Managers at Valley Creek Condominium, Pittsford-
Palmyra Road, - Fairport, New York.

_ ARTICLE XXV
CAPTIONS

Captions used in the Condominium documents are inserted
solely as a matter of convenience and shall not be relied
upon or used in construing the c¢ffect of meaning of any
of the text of the Condominium documents.

ARTICLE ¥XVI
GENDER, SINGULAR, PLURAL

- Whenever the context so permits, the use of the plural
shall include the singular, the plural and any gender shall
be deemed to lnclude all gendexs.

ARTICLE SXVII
 SEVERABILITY

If any provision of this Declaration, or any section,
sentence, clause, phrase or word, or the application thereof
in any circumstances pe judicially heid in confiict with the
laws of the State of New York, then the said laws shall be
deemed controlling and the validity of the remainder of this
Declaration and the application of any such provision, section,
sentence, clause, phrase or woxd 1n other circumstances shall -
not be.affected thereby.

IN WITNESS WHEREOF, the Declarant has .executed this
Declarat:.en this2e ™ aay of Harsd . . 19735,

* O'BRIEN HOMES, INC.




COUN@Y OF MONROE )

on this Jé’dday of m’uoﬁ , 1973, before me. .
personally came /D S OBt , to me personally
known, who, beihg by me duly sworn did-depose and say that
he resides in Towwm o o fuald Mas Vvl ; that he is
the Pros: dew T Of O'BRIEN HOMES, INC., the corpor-
ation described in, and which executed, the within Instrument;
that he knows the seal of said corporation; that the seal
was' so affixed by order of the Board of Directors of sald
corporation; and that he signed his name thereto by like
order.

J'. - 0 00 Zom

-~ Notary Public

DAVID €. PELTON
Notary Public n the State of New York
MONROE COUNTY, N. Y. '
Commissien Expires March 30, 197
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= ROOF
REMOVED

UNIT #I

NOTE? LAYOUT TYPICAL FOR
ALL_BL DG, CONFIGURATIONS

Horizonlally, each unit in the four-family bLuilding consists of the area measured ho’rizoxftnlly.
from the center of the exterior walls of the huilding (o the center of the opposite exterior wall
of the buillding, or the center of the partition that separales such unit from other units or the
garage aven, as the case may be. Verlically, each unil conslsts of the area measured verti~
cally from the center of the floor to the center of the ceiling, except for one-story grownd level
units the area is measured fray surface of ground in crawl space Under the floor to the
‘center of the ceéiling. : ' ‘ N

]

" " All dimensions approximate

L




FIRST_FLOOR_UNIT™?
: OPPQSITE _HAND. '
: : BOTH UNI TYPICA A T

FOR _ALL_BLDG CONFIGURATIONS,

IIorizonta'ﬁy. each unit in the fmlr—i'amiiy bmldmg consists of the area measured horizontally
from the center of the exterior walls. of the building to the center of the opposite exterior wall L
of the building, or the center of.the partition that separates such unit from ather, units of fhe, -
garage area; as the case may be, Vert:cany, each -unit consista of tbo area measured orii-

wiits the area is measured from fsurface of g_remd"in,.qrawl':spage under ithe: floo
center of the ceiling. ° EE T




‘e

SECOND_FLOOR UNIT"2
NOTES UNIT"3 SIMILAR BUT
BOTH UNITS TYPICAL LAYOUTS

FOR ALL BLDG CONFIGURATIONS.

Horizontally, each unit in thé four-family building consists of thé area: measured horizontally
from the center of the exterior walls of the building to the center of the epposite exterior wall
of the building, or the center of the partition that separates.such unit from other units .or the

_garage aren, as the case may be. Vertically, each unit consists of the area measured verti-

cally from the center of the floor to the center of the ceiling, except for cne-story ground: e
grouwsd in crawl space undex the floor -

level units the.area is measured from surface of
to the center of the ceiling. .
All dimensions approximate

NOTE:
ZROOF_REMOVED




NOTE®

ROOF REMOVED

TYPIC/L LAYOUT ALL BLDG.

LCONFIGURATIONS -

Horizontally, each unit in the four~family building consists of the area measured horizontally 5
from the center of the exterfor walls of the building to the ceuter of tho opposite. exterior wail.
of the building, or the center of the partitivn that separates such unit from other units or the .-
garage area, as the case may be. Vertically, each unit consists of the area meagured verti-

- eally from the center of the floor to the center of the ceiling, except for one-story ground level

" units the area is measured from surface of ground in crawl space under the floor to the -
center of the ceiling. ] ' : e e

: All dimensions approximate




‘center of the ceiling.

ROOF REMOVED

iJN!T RELATIGNSHIP _LAYOUT BUILDING TYPE A

TYPE B’ SIMILAR BUT_OPPOSITE_HAND

Horizontally, each unit in the four-family building consists of the area measured horizontally
from the center of the exterior walls of the building to the center of the’ opposite exterior wall

of the building, ‘or the center of the partition that separales such unit from other units or the
garage area, ag the case may be, Vertically, each unit consgists of the area measured verti-
cally from the center of the floor to the center of the ceilings except for dne-story ground level
units the area is measured from surface of ground in crawl space under the floor to the

All dimensions approicimate




L 4
UNIT -RELATIONSHIP LAYOUT BUILDING TYPE €
TYPE O SIMILAR_BUT OPPOSITE HAND

Torizontally, each unit in the four-family building consists' of the area measured horizontally

from-the center of the exterior walls of the building to the center of the opposite extertor wall

of the bullding, or the center of the partitionthat separates such unit from other .enits-orthe
garage area, as the case may be, Vertically, each unit conslsts of the area measured vertl- -
cally from the center of the floor to the center of the ceiling,. except for cpe-story ground level
units the area is measured fram surface of ground in crawl space undér the . flcor to'the -
-center of the ceiling. - ) ' . o D
: . +° All dimensions approximate




‘EXRIBIT "QF

BY-LAWS

OF '

VALLEY CREEK CONDOMINIUM
ARTICLE I

NAME AND LOCATION

These are the By-Laws of the Valley.Creek Condominium,
hereinafter called the Condominium. The principal office

of the Condominium shall be located on Pittsford-Palmyra

Road, Fairport, New York.
.. ARTICLE II
‘ PURPOSES

This Condominium is formed under the provisions of .
Article 9-B of the Real Property Law of the State of New
York, known as the Condominium Act, to serve as the means
through which the uhit.owners iay express. their opinions,

end +ake action with ragsrd €0 the administration

.
wrd hmes
wichos

manégement and operation of the Condominium and the Con=
éominium property described in the Declarétion.
ARTICLE III
UNIT OWNERS
Section 1. PLACE OF MEETINGS: The unit owners of
the Condominium shall hold meetings atlthe p¥;ncipal office’
: "of the Condominiuvm, or at such place within éhe Town of
Perinton, County of Monroe and State of New York as the

g




;t owners of the Condomxnium shall be held at the

- enelun
'<principal offmce of Ehe Condomlnxum at 8:00 P.M.. on the
:second Mondaf in February of each year, if not a. 1egal
hollday, or if that day be a legal holiday, thep on the
next business day following at the same'hour, at which time
the unit-gwﬁers shall elect a Board of Managexrs of the
Condomin;um, and may transact such other business as may
proper;f conie before the meeting. Within thixty (30) days
after title to the last unit is conﬁeyed by the Sponsor,
byt no later than August 1, 1974, the Sponsor shall call
the first Annual Meeting of the unit owners.
Section 3. SPECIAL MEETINGS: Special meetings of
the unit owners may be called by the President, Vice-President,
Secretary, or by a majority of the Board of Managers and
'must be called by such offlcers upor. receipt of a written
request from ten oxr more of the unit owners. Such written
request shall state the purpose or purposes of the’proéosed
meeting. Business transacted at a special meeting shall
_ be confined to thé-purposes stated in the notice. )
" Section 4. FIXING RECORD DATE: For the purpose of
determining the unit owners entitled‘to notice of any
‘meeting of the chdommnlum, or any’ adjournment thereof,
. Or for the purpose of any other actlon, the Board of
. ‘Managers shall fix in advance, a date as the record date
for such’ determination. Such date shall not be more. than

.thirty nor less than ten ‘days beforg the -date of the

.
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.If no recotd date 15 fixe@, then the date shall

g determlnéd in accordance with the prov1sions of law

‘:relating thereto:s . .
Section 5. NOTICE OF MEETING: Notice of meetings ‘ E
‘ of the unit owners of the Condomlnlum shall be in writing,
Nobica ©of the moeetings other than the anaval reeting shall
indicate -and state that it ig being issued by or at the
direction of the person or persons calling the meeting. T
Such notice shall be mailed or Qelivered not less than -
five nor more than twenty days prior to thé date of the
meeting. Notice of all meetings at which disposition is‘
to be made of assets, placing of liens, imposing asgess-
ments for major repair or improvement , granting of rights
or easements in the Condominium broperty must also be given
to the holders of the first mortgages on the units.
Section 6. WAIVER OF NOTICE: Notice of meetings need
not be given to any unit owner wno signs a waiver of notice
either in person oi by proxy whether before or after the
.meeting. The attendancg of any unit owner at a meetina,
in person or proxy, without protestihg prior to the con-
Clusion of the meeting the lack of proper notice of such
mée;ing shall constitute a waiver of‘notice of the meeting
by him. '
Séction 7. QUORUM OF UNIT OWNERS: A quorum of unlt
owners’ meetings shall consist of persons holdlng thlrty ox-
_more units, entitled to vote thereon. The subsequent joinder @

of a unit owner in the action taken at a meeting by slgning

s




V”,Qpresence of such person for the puxpose"af determining a

"’quorum. When a quorum lS once present to organlze the:

meetzng 1t cannot be broken by the subsequent withdrawal
of a unit owner or owners. The unit owners present may
.adjourn the meeting despite the absence of a guorum.
. Section 8. VOTING: Each'unit owner shall be entitled -
to one vote for each unit owned. Whenlmore than one person
holds an interest in any uﬁit, the vote for such unit shall
be exercised as the owners among themselves determine, but
in no event shall more than one vote be cast with reepect to
any unit. Each unit owner shall be entitled to vote at all
meetings of unit owners. Eech vote shall be cast by the
unit owner or by his proxy when filed with the Secreéary of
the Condominium. A unit which.has been acquired by the Board
of Managers in its own name or in the name of its agent, des-
‘ignee or nominee on behalf.of ali of the unit owners shall not
be ehtitled to'a vote so long as it continues to be so 5e1d.
Section 92 PROXIES: A vote may be cast in person or
‘by pLoxy. To be vaiid, proxies must.be duLy signed and acknow-
ledged by the unit owner and must be filed with the Secretary
" before the appointed time of the meeting. A proxy is valid
nnly for the particular meetlng desxgnated therein. A proxy
_may be revoked by the unit owner: by appearance in person at the
] meeting and there and then filing. with the Secretary at that time
-notlce of the revocatxon.
- Section 10. AGTION OF THE UNIT OWNERS: A quorum being

) present, a vote of the majority of. those present shall constitute
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) réquixe a different majority.
' - Section 11. WRITTEN CONSENT OF UNIT OWNERS: APPR{”
-OR DISAPPROVAL: BAny action that may be taken by a vote mawv

taken without a meeting on written consent duly acl. . Ledged
‘éettfng forth the sction =eo ken or = -axen of the unit
owners holding in intexr.® - . .. ority of the shares entitled

to vote thereon in accordance with Section 8 hereof. Approval
or disapproval of a unit owner on any matter whether or not the
svbject of a meeting shall be by the person holding title to
the unit -on the books of the Condominium at the time of the
execution of the instrument, if no meeting is being held, or by
the person owning the unit on the record date, if such record
date has been fixed and a meeting is to be held.

‘Section 12. ORDER OF BUSINESS: The order of business
at the annual meeting of the unit owners of the Condomlnlum
shall be.

(2) Election of chairman of the meeting.

{b) Calling the roll  and certifying the proxies.

(¢c) Proof of notice of the meetlng or certjflcation
as to waivers.

(d) Reading and disposal of unapproved minutes.

{e) Reports of the officersléf.the Con@ominium.

(ff Reﬁorts of the Board of Managers of the Condominiuh.
(g) Reports of Committeecs. . ' .

(h) Selection and appointment of inspectors of election.

-5 -
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on of?Board of Managers of the Condqminlm

: ‘"(5) Unflnlshed Busmness.-
(k) New business.
(1) Adjournment.

Section 13. The order of business at all othr-

.meetings of the unit owners shall, az far - . practical,

conform to tha ordev of busine~: .. the annudl meeting
insofar as the :;ecc. .l surpose of the meeting will pérmit
ARTICLE IV
MANAGERS

Section 1. BOARD: The Condominium shall be managed
by a Board of Managers, eacp of whom 'shall be over the -
age of twenty-one years. They need not be unit owners.

Section 2. NUMBER AND TERM OF OFFICE: The Board

of Managers shall consist of five persons. At the first

. election, two members shall be elected to serve a term

of ohe year, tbree menbers to serve a term of two years,
At ‘all suﬁsequent elections members of the Board shall
be elected for a term of two years. - The Board may be

enlarged in multiples of two but in no event shall the

- Board consist of more than nine.

Section 3. NOMINATION AND ELECTION:

A. At least twc months preceding the annual meetlng

’of the Condominlum, there shall be appointed by the Presi<

a nominating commlttee of seveny tWO of whom shall be

';members of the Board vhose term of office does not expzre

at the time of the ensuing annual election, if there

" be such ‘menbers . of the Board. two of- whom shall be unlt ,.




"offlce ln the Conaomlplum, three'of;
11 be the nominees of the Declarant whlle it

blds ten or more units. The President shall have power

'f'tq increase the nominating committee to include +. . nominee
- of the holder of any ten units or more in the Condn~ ./ naam,

"The nominating committee shall meet with r,gad and after

conSidering *hﬂiqU'li ications . persons and consulting
the Declarant whiiz iz noids ten units or more, shall
select a person or persons to be elected members of the
Board of Managers at the forthcoming annuél meeting of
the Qonéominium. Wo member of the nominating committee
shall be eligible for any nomination by said committee
at sﬁcb election. Such committee shall report its nominees
by notice sent by mail to the unit owners at least one
month prior to the date of the annual meeting. The names
of the nominees shall be ei+her typed or p;inted upon
a ballot as candidates for the Board.. '

B;' Any ten unit owners in good standing, or the 6wne:
of ten or more hnits} may nominate candidates to the Bqard

of'ﬁanagers by presenting such nominations in writing, siéned

‘by them, to the chairman of the nominating committee or to

the secre&ary of the Condominium and thereupon the naﬁeé of

such candidates shall also be typed or printed on the official

" ballot with a special note as to the rights'éf'any of the

nominators. Such petitlon shall be prasented not 1ess than
two weeks before the annual meeting.
C. The offlcers and members of the Board of Mapagers .

appointed by the .Declarant shall retain their'offiée,fér
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:i-of election who shall collect, receive, canvass and :zport

'unxtjowﬁéie'efteiifﬁéﬂédoptio of

'Before balloting for an. officer or manager, the

President of the Condominium shall appoint three inspectors

the'votes'cast at such electirn. The inu:sctors shall

nqﬁ Belcandidaeesm

E. A typed or printed ballot shall be prepaied by
' che'hoﬁihafing committee and mailed to each unit owner
at least five days before the amnual meeting. Where there
is more than one candidate for any one office such nanes
'shall be arranged in alphabetical order. ‘

F. The candidates receiving a plurality (a number
of votes cast that is greater than the number cast for
any othexr candldate) of the votes cust for the office
shall be declared glected. In the case of menbers of
the Board of Managers, those receiving _the greater ‘nunber
of votes out of the number to be elected shall be declared: -’

elected and in case of a tie vote as to the ilast piace-

to be fxlled, a new ballot shall be cast in oxder to determine

the last.successful,candidate excluding thosé with a apellep-.~
numbex of votes who shall be declared defeated. -
G.. .No unit’ owner whc has faxled to pay his common
»expenses and charges and aga:nst whom a lxen therefor
-:15 belng prosecuted shall be ellgxble for electzon as.

- an- officer or as a member of the Board of Managers..f.



'-be 1nsta11ed -at the nexi me.

e Board after their election. ’ g .
I. Managers to be elected to £ill aﬁy vacancies

.- due to death, resignation or removal shall serve rur

3~i;he remaining unexpired term of the manager thev ~_piace.

7:Managers are elected otherwise to ser '~ Lyur two years.

J. If thae numb-  of wsr . ,zxs shall have been incréasea,
they shall be elected at a special meeting called for that
purpose in ghe manner prescribed therein.

o K. For so long as the ownership of twenty or more
units remains in O'Brien Homes, Iﬁc., but not latex. than
August 1, 1974, it may select a majorit& of the Board of
Managers. After August 1, 1974; for so long as the owner=-
ship of twenty or more units remains in O'Brien Homes,
Inc., it may select one member of the Board of Managers.
Such members so selected need not be residents in any
of the said units. A _

Séction-4. REMOVAL AND RESIGNATIONS: .A. For so
Tong as the owﬁership of twenty or more units remains
in 0'Brien Homes, Inc., it may demand, and it shall be‘
~ent1tled to recelve, the resmgnatlons of a member or
members of the Board of Managers.

.B. A manager may be.removed.for cause by vote‘qr )
agiion taken by the Board of Managers or by the wit
owners at a special meeting called for‘thét‘ﬁﬁrposé. a
demand for uhe reslgnatlon of a member or members of the
Board of Managers made pursuant to ‘the- provxsions of

Subdiv151on A hereof shall be deemed to be a demand for

removal with cause.
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na ion,has been given‘to them and a special meeting has

een called for that purpose.
D. A manager may resign at any time by glving writ

. "{notlce to the Board of Managers the Presidant Jr the

fSecretaxy. Unless otherw:: e specified in the letter '
of resxgnation, the resignation shall take effect mmmedlately ‘:é
upon receipt thereof by the Board of Managers or by .the
officers designated to redeive thie sane and acceptamce
of the resignation shall not be necessary to make. it
effective. A resignation will not relieve the manager
resigning from his liability. by reason of malfeasance’
or negligence while in office.

" section 5. QUORUM: A majority of the Board of Managers
ghall'édnsﬁitute a quorum for the transaction of business
or for any.specific item of business."If at any meeting
there is less, than a guorum present, the majority of

“Haas gzecons mk =aRoVITE THE meondng feem el Lo bius

¥REL) B DUOEER m BEEBEN®) B 5 smgTimns ety -

businems which aoula hava baen transacted at. the meeting

‘wd

originally called may be bransacted Wlthout furtner notice‘~

The Joinder of a manager in thé actxon of a meeting by

wthe presence of a quorum.

Section 6..

ACTION OF THE.BGARD; A quorum bein-




'.VACAHéIEs IN THE BOBRD: Vacancies in

Sectiohn7i

«neeting of the unit owners by the iu*ng members of

~;the'Boa£d where ithe peoiod beooween such appoxntment and
' “the date of annual meeting is three months or less. Where
' ’ . the per;l.od mmnining before uxe date: of u-us axmual maemg
'_:‘i:“'"xs more than three months a special .meeting of the unit
" owners.is required to fill the vacancy. The Board of
Managé:s shall not fill'a vacancy in the Boaré uqlessu
'féuch;appqiqtment is required by law or the Cohdominigmx
documents to properly function as a Board.
Section 8. TIME AND PLACE OF BOARD MEETINGS: The:
‘Board -of Managers shall meet regularly at least oncé '
o - a‘month on the aecond Monday of each morith ‘or of: such
- other day as the Board may fix. It may hold its meeta.ngs
.ﬂ at ‘the oTtive of the Q@névwinium or at mush 6&&62 plaaaa
.w:!.th:.n the Town of pemnton, County of Mc.nroe and Sta’ce
of Néw York as it may determine. 'J.‘he annual meeting
;of*themBoard~sha11 be held-immediately- following the T

' Cannual meetlng of the. unit owners at the place where fQL

'~feither in wrzting, in person, by telephone, or by wire

- to each manager. Such special meetxng must be called




s nqt;ce{at the time and at the place agreed upon by the

:~7Bbafd.“ If the time or the place of a regvls. meeting .-

Ihe changed by circumstan. :s beyczd the contyol qf the
'Board notlce of the change shall be given in the same
'manner as for a special meetlng. " Notice of a meeting
need not.be given to any manager who submits a walver
of notice, whether such waiver be before or after the
meeting. Attendance at the meeting shall be deemed to
be a waiver of notice thereof.

‘Section 10. PRESIDING OFFICER: . The President, or
in his absence the Viéé President, or if biin pe absent,

theén a Chairman selecteé and chosen by the:Board shall

‘ preside. ' ’
Section 11. FEES: The fees or other compensatioﬁ,
if any, of all officers of the CondOminium and of -the
members of the Board shall be determined. by the unit owners.
at.- a meeting. i L
. Sectlon~—12. . POWERS .BND' DUTIES OF THE BOARD' 'I'he

‘Board shall have power ‘and may exercise all of the powers

‘;granted to it under the Condomlnlum documents.< The Board




it owners for the purpose set. forth'in the.Decliration

0 use the same in the exercise of its power and duties.

" B. 7To maintain, repair, replace and operate the

"Jdéhaéminium property and in case of casualty to recon-:._uct -
‘Z?nd re-establish the property and to make i  Lvements
R tﬁerein;

C. To contract ifor the management of the properﬁy;
to enforce by legal means all‘of the provisions of the ‘
Condominium documents, these By~Laws; the Rules énd'Regulations
of the‘Coﬁdéminium, the resolutions and decisions rendered -
in éursuance of the By-Laws. . '

D. To prevent loss or damage to thg Condominium
by paying taxes, assessments or water rents or other
diens against any part of the Condominium commonr interest
and’to assess the samz against che unit or units subject
to such liens.

E. To fix and assess charges for use of recreationt.
facilities for special occasions as provided in the
DeClavativu, ‘ '

‘F. To temporarily close public places in the Coﬁdominiﬁm
ﬁben required for a spsecial use. ‘ .

G. To make or amend rules .and regulationS'respectin§
the use and operation of the property but ‘not ingonsistenﬁ
with the Declaration. ‘ o

H. To péy.the cost of all power,,#zqer,'géwer; or
-other utility sérvipes rendered to the Condéﬁiniumbwhich

cannct be separately billed to the unit owners.

- 13 -



' :'for the proper administration of the Condominiu:m.
g

'its agent, designee cr ncusnee elther at foreclosure

nts by legal action lf necessaryf

f.tehsdﬁable compenSation to perform the service required

and to" employ

A~accounting, maintenance 'or other personnel for

To purchase in itz own name v in the name of

sale or from a defaultlng unit owner in lieu thereof

and to hbla, mortgage or ;ease.any.unit.

'K-

To accept a deed in its own name or in the name

of its agent, desxgnee or nominee from a unit owner who

desires to relieve himeelf from the payment of future

comon
L.
damage

M.

charges.
To take possession of any abandoned unit to prevent
to the other units or to the common elements.

76 hire and discharge persons employed for the

operatmon of the property on such terms and condltlons

as the Board in’ its sole discretion may deem advxsable.

of the Condominium would.require.

“Section 1. At the annual meeting ‘of the Board ofﬁ“”
-:Managers of the Condomlnxum there shall be elected, in

", the” same manner as prbVlded herein for the election of

managers “a. President, Secretaxy, Treasurer and such‘

s ds uny and al‘ ‘things which prudvnt operatic”

_ ARTICLE V

" OFFICERS




Qayd- f-Managers.' .
cﬁion 2. PRESIDENT: Shall be the Chief Executive
fficer of the Condominium and he shall have all of t*-
}powers and ‘duties usuzlly vested in a Prosiiuuc of the
:*COndomlnlum, in~ludiss the _ »wer 1o appoint commlttees
’,as he may, with the consent of the Board of Managers,
degm-apgrog;xate.~ He ghall- exexcise such other pOWers _
and autiés as shall be prescribed by the Board. He shall
see that all orders and resolutlons of the Boaxd shall
Qe carried into effect. He may aelegate some of his
duties to Vice Presidents.
_Section 3. VICE PRESIDENTS: The Vice Preéidents

shall perform all duties.as shall be delegated to him
by the President. He shall serve as chairman of the
respective committees whlch the Board of Managers shall
deem appropriate. ‘If there is more than one Vice President,'
.they shall cxcrci the powers and parfcrm the dhtiea

of the President in his absence or disability in ‘the
‘ordex of their appointment. B

' gection 4. SECRETARY: The Secrétafy shall keep

a iecord'of all actions of the Board‘and all meetings.

of the unit owners. He shall attend to the givingrof
" all notices to the unit owners and/or managers “and shall ‘,
_-supervise the service thgreof. He shall have custody

of the seal of the Condominium and shall affix.the,samg
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'and certify which of them are entltled to vote. He shall

pe'form-all other duties incident to the office of o eretary .

of e“Cbﬂdominium @5 may be requireo by ihe Presldent

:-;6?itﬂe ﬁoérd'of.Managers. '
}1‘ . Sectlon 5. TREASURER- The Treasurer shall ‘keep
:the.financlal recoxds of the Condominlum and shall keep
books of account and shall have custody of all the common f ,,““f
: property of the Condominium iﬁcluding all funds, securitles
'ana'evidences of,indebtedness. "‘He shall keep the assess- B
‘ment roll and the accounts of the unit owners. He shall’
perfdrﬁ all other duties incident to a Treasurer of‘a '
,<Condominiuﬁ as prescribed by the Board. He shall deposlt
. all” moneys -and othier valuables in the name of and to
the credit of the t C“hdomlnlum in such degosmtories as-

'shall be- designated by the Board. He: shall dlsburse

‘:the funds of the COndominium as may be ordered and authorlze
‘_by the Board ana shall preserve proper, voucherijor such

f disbursements.< He shall :ender an’ annual report at'the

annual meetlng of the unlt owners., The Treasurer

. the Presxdent shall,‘as prescrnbed by the Boar'




4 by.the Board.?

The‘folcers

ARTICLE VI

EISCAL MANAGEMENT

"Section 1. The provisions for fiscal "*;&gemeht

of thé Condominium as se: forth ir .ae Declaration shall'ji
be supplemented as follows: .
' - The assesswent roll shall be maintalned in a
set of accounting books in which there shall be an account
of each unit. Such aécount shall designate ;he name
and address of the owner or owners, the amount of each.
assessment against the owner, thé dates and amounts in
which the assessment comes due, the amounts paid ﬁpon
the account and the balance due on the assesspents. I
.-making up the asgessment roll the wit is tféated as
) such and no division shall be made because the unit is -
held by more éhan one person. . . '

_B. The Board of Managers shall adopt a budget for
each calendar year which shall contain estimates.of the
codt of performing the various functions of the Condominium
ahE ERELE tneivds iﬁ?ﬁﬁ i¢w sbcmat‘ ‘

1. Common exponge budgeti:

(-8 Malntenance and operation of ‘conmon elements,
1nc1uding landscaping. . . s

b. Ugility sexvices.

¢. Casualty insurance,

” d. TIiability insurance,’




‘The roposed assessment agalnst each unlt owner.

-ectlon 2. Copies of the proposed budget and proposed

-ass ssments shall be transmitted to each member on or

. befbre January lst of the year for which the budnn- is . “' ?T;
. mada.. If the budget is subsequently smuinied before the . |
assessments are made, a c¢.py of the amsnﬁed budget shall
 be: furnlshed each member concerned.
Sect10n~3. The depository- of 'the Condominium shall
be such bank.or banks as shall be designated from time
to time by the Board of Managexrs. The moneys of thé
Cbhﬁémihiﬁmféhéll.be deposited therein. Withdrawal of
moneys - £rom such accounts shall be only by checks signed.
by such persons as are authorized by the .Board of Managers.
Section 4. An audit of thé accounts of the Condominlum.y;i
shall be made annually by a certified publlc accountant" .
and a copy of the repart shall be: furnished to each member f'

not Later than nlnety days atter the end of the year

for whlch the report is made" o 3:::~ . tf"'fﬁ
nSection 5.~ FIDELITY BONDS1A Bonds may be requxred

by the Boatd of Managers from all offlcers and emplqyee

of the Cbndominlum.‘ The amounts cf such hon&s sha

be determined by the Board. The Premium on su,:ﬂ.
e shall be pa:d by the Condominium B "




d,dfnprodedure.
) ARTICLE VIIT

AMENDMENTS
- .Section l. Amendments to the By-Laws shall be
. pfprSed by either a majority of the Boar”® _» Managers'
or by teﬁ unit owners -7 t¥ Cordsminium. The proéoéed‘
amendment must be reduced to writing and must be accom- -
panied by the opinion of legal'counsel as. to whether the
amendment is permitted under the Declaration and Article
.9-B of the Real Property Law of the State of New York.
It shall be included in the notice of any meeting at
" which action is to be taken thereon.

Section 2. A resolution adopting a proposed amend- .
ment may be .proposed by a member of the Board of Managers
or by a unit owner at a meeting called for this~pﬁrpoég,
anq after being pioposed and approved by either of such
bodics, must b; appreved by th5 other. Manzgors ;nd:'
‘unit owners not present at the meeting considering'guch
';amendmenf ray express their approval in.writiné or by. .
<proxy.. Such approvals must be by not lesé than seventf—_
five (75%) percent of the Maﬁagers'ahd by,sevépiy;five'r“;"

(75%) percent in number of all the wnit owners who in thev;~

"

"aggregate own not less than'seventyrfiﬁe (75%) percén&_
of the common interest. .

Section 3. An amendment when édopfed shall become

- 15 -
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her nthe3béhdoﬁih£&m.décﬁménts

ARTICLE. IX -
MEMBERSHIP ' LIST

.4Séétion 1. =®ach unit owner shall have his name and

.“address set forth on the membership list of the F~Laom1nium.
- :Upon presentation of satisfastory proof § the change
5‘bf ownership of the uni: to e Secretary of the Condominium,
the membership list shall be changed to set forth the .
‘new owner's name and address.
Section 2. "In the determination of the record date.
for the purpose of voting, the ownexship of the unit
'upon the membership list of the~Condominiﬁm shall control.
Section‘3. The Board shall ‘have the powgr.#o close
the nembexrship lisﬁ‘for‘ten days preceding any special
or annﬁél'méetiné of the unit holders. '
‘ . ARTICLE X - . ' -

FISCAL YOAR

The fiscal year shall begin -on the lst- day of January

in each year or as the Board of: Managers shall establxsh ff7.
at their first meetlng.‘ Once established the date of

'commencement of the fiscal year shall ‘not’ be changed....‘

ARTICLE b« SRS ~,' .':

EXECUTION OF INSTRUMENTS




1ritende‘,d to govern the details of the operation and the
“'usé gf the common elements and the restrictions and
"réquirements for the usc and maintenance of the uwn’ |

Thay are designed to prevent unreasonabls~ - _.e of their

respective units and ihe ¢ won :lsments by other unit
bwriers. "I’h-e Rule_s and Regulations may be amended from.
time to time by the Board of Managers.

The foregoing By-Liws are he;ebj declared to be
.the By-Laws of the Condcminium until the first meeting
of the Board. ' .
\ . . Tpe foregoing By~-Laws have been duly adopted by

the Board of Managers and these By-Laws wéré déclared 3

ty said Board o b placed In operation &t lts ficst K

o . teeting held on the 28%5ay of Witead . 1973,

S o State of New Yok . [ -

U , o ' . 'Monroe-County, s

e : L Recorded on'the..... Al _day .
L AL 197

e S o'clock, .M i liber -

. o o .fﬁf'ﬁ/“z,,..qf...,,.,.. o ....,
o R » - at page...#%@nd examined : -
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