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DECLARATION _
' o of C '
COVENANTS RESTRICTIONS EASEMENTS AND LIENS
of -
LONG POND HOMEOWNERS ASSDCIATION ~INC.
o Northampton Townhomes-- '

THIS DECLARATION is made this ..... day_' 6f i eerneeeaenn , 1985,

by and between MEGHAN ENTERPRISES LTD. a New York Corporation

{hereinafter refepred to as FDeclarant“)_and is aceepted and agreed to
by LONG PONDHOMEOWNERS -As's_chATioN,*_iNc. (nereinafter called
"Association"). ‘ | |

WHSREAS,]Deelenant has.heretefore acquired the fee simple

~-interest in ‘the 1and described below, in Article 1, Section 1.11

Jhereof said land in its entirety being hereinafter referred to as the

"Propertles"; and_

WHEREAS, wNG POND HOMEOWNERS ASSOCIATION INC., is a New York
not~for~prof1t-Corporatlon-formed for the purposes.described in its
Certificate of Incorporatxon, _. | o
i; NOW, THEREFORE Declarant hereby declares that all of the

Properties, together with eny'and all_lmprovements_thereon and

appurtenances thereunto, sheil be held, so0ld eﬁd conveyed subject to
the following-cbvenants, restrictions, easemeﬂts 'liens, and
condltlons which are for the purpose of protectlng the value and
desirability of and which shall run with, bugden and_blnd, the

Properties for and during the penlod of ;ime'epeCified hereafter and
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all parties;haying-any right, title, Iien;'or'intéresttte or in the
Properties or ahy part theréof their dlstrlbutees, EXeeutors,
administretors, successors, and assigns forever and shall inure to

the benefit of each ewner thereof.

ARTICLE I
DEFINITIONS _
| 1.01. _“Asseciation“ shall refer to'the LONG POND HOMEOWNERS
ASSOCIATION 'INC :and 1ts suceessors and assxgns, whlch shall own the
Common Facllltzes and ma1nta1n the Propertles as hereafter provxded
1 02. ."Commerclal Vehxcle" shall refer to any vehlele not
:ntended or adapted prxmarlly for prxvate passenger transport&t:en and
hall 1nclude,'w1thout 11m1tat10n, ‘any - plck up truck vani or
]eep type vehlcle with letterlng, marklngs, or 1ns:gn1a 1dent1fy1ng it
with a commerclal enterprlse-or actxvnty, or any vehicle equ1pped w1th_
a snowplow or’ other attachment adaptxng it to use “in eonnect;on w;th_
such an enterprlse or act1v1ty, whether or not 1t is actually betng 50
used.
1.03. "Common Areas and Facilities" shall refer to all resl
estete withthhthe ;Propertieéﬂ.hs hereinefteb defthed in Seetfon 1. 11
conveyed or- to be conveyed by Declarant to the Assoc1at10n, and all
easements and facxlltles maxntaxned by the Assoczation for the common

use and enjoyment of the Lot Owners.



Page 3

S 1.04. "Declarent“ shall refer to MEGHAN ENTERPRISEb LTD. ,

and its successors and assrgns if such successors or assrgns shoulo

o acqoire more'then one_(llzhhdeveloped Lot from the Declarant for the

purposa of development.

l.OS. "Lot". shall refer to any plot of land shown upon any

filed Plat Mep or subdlvxsron map of the Propertles, or any
reaubdrv;sron map of all: or a portlon of . the same.
Q; _1,06. "Note".shall refer to any note, bond debeoture or
other evioenee:of 1ndebtedness 1ssued and sold by the Assocration
| ifQ?t_ ”Note Holder“ shell refer to the holder of any Note
._ngen by the Assooiatlon, and all trustees or other representatlves of

one or more such holders.t

: 'hl.OB; '"Occupant" shall refer to any person occupytng a
Townhouse for a per1od of twelve hours or more or overn;ght even if
for a perlod of less than twelve hours, and shall lnclude thhout

llmltetlon, Owners,'thelr femxlies, guests, or other 1nv1tees end eny

tenant or other renter and hxs or her famlly, guests or other

invitees.

1 09. “Owner" shall refer to the reeord owner, whether one
- Or more persons or entzt:es, of the tltle to any Lot whrch is part of
the Propertles, but exeludlng those hev:ng such interest merely as

security for the performenoe ‘of any obllgatton.
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1.16. "Party Wall“ shall refer to any wall whlch is common

to and separates two Townhouses

;1,11. “Propertles" shall refer to the real property

described as follows-

ALL THAT TRACT OR PARCEL OF LAND situated in Lot 23,
Townsh;p 2, Division~ 1, Short Range, Town of Greece,
County of Monroe, State of New York and descrzbed as
follow5‘ - : '

Beglnnlng at “the northwest eorner. of Lot 603 of
~Northwood Subdivision, Section No. 6 (Ref: Liber 228 of
‘Maps, Page '92); thence South 24° 17' 50" East along ‘the

west line of lot 603, 'a distance of 120.94 feet to the
north line of Sectlon ‘No.:1 of Northwood: Subd1v1310n.
(Ref: Liber 202 of Maps, Page 19), thence North 89° 45!
16" West along said north line, a dlstance ‘of 346.33
‘feet; thence North 0° 20' 05" East, a distance of 685.76
feet to the south line of the Mary Bemish Wegman
: property, thence South: 89° 39' 55" East - along said south
line, a distancde of 629 05 feet to the west line of Long
~ Pond Road (35 feet from center ‘line); thence South 0° 01!
56" ‘East along said west ‘line, a distance of 360 feet to
the north line of a: parcel to be retalned by Lakesxde
Bu1lders ‘and Developers,ﬁlnc,, thence North 88° 39' 55"
West along said north line, a distance of 318 feet to the
West line of said parcel; thence South . 0° 01' 57" East
~along sa1d west line, a distance of - 215 27 feet to the
north line of said Lot ‘603 of Nor thwood Subd1v151on,
Section No. _6; thence North 89° 45' 16" West along said
north line, a distance of 18.81 feet to the point of
beglnnlng Contaxnlng 7. 57+ Acres.

"Properties" shall also refer to and 1nclude the real property
hereinafter deseribed in Artlcle X hereof, or any portlon of
such real prOperty, as ‘may be ‘annexed by Declarant from time
to t:me, to the propertles sub}ect to thlS Declaratlon in the
manner set forth 1n said Artlcle X.
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1.12;'."Recre§tionél Vehicle"'shéll refer, without
limitation, to aﬁy motor hémg, camper, house trailer, tent trailer,
boat, dune buggy, go-cart, sndﬁﬁobfie;'dibt bike, or other vehicle
intended, designed or édaptéa”primariiy.fﬁr'béérééfionﬁi use or
_purposgs.  | | |
a3 "'s_ir'_agie_”_or'oﬁé“_-faﬁii1'y' 'Oc.cﬁpah'é'y'_" _s_i_m_l_l refer to the
residential Qccuéancy by no'ﬁQre.than two {?) uhrglated adults or four
(4)_adulté éll.related_;o_ohe another as eiiher brother, sister,
stépbro;hér, stepsister,_mdfhe;, father, h#épgnd, wifg,quugnter, son,
stepdaughief; stepson, tdggthen with any humbEr'Gf their children, éij
of whom ajé.related to_eaéh;othgr_a§.broth¢f or sister, pr.étépbrqther
or stepsispep. _The_forggpfng shall include_adppted and licensed
.aggncy apbpoved or_placediquter children. |

 1.14. "Townhohsé“-ﬁr_"dwelling uhitﬁ shall refer to the
improvement constructedfuﬁén“ﬁny Lop,_sqbieét to this Declaration, for
use as aiéfﬁgie or one_fém?iy.residénée..' |

1.15. "Long PoﬁdtHomeoWnérs_A&ségigtibh, Inc.,
Restrictionéﬁ shall refér_ﬁd_phe_proviSioqs;df ihié Declaration,_and
any amendments thereto gﬁd.thé BijaQs:§I £hé A$$ociation regofdgd_'

concﬁrrently_with this_DeClgratiqh_énd any_amEﬁdments thereto.
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ARTICLE 11 '

OOVENANT FOR ANNUAL AND SPECIAL ASSESSMENTS

.2:01. Creatlon of ‘the Llen and Personal Obllgatlon of

Assessments. Each owner of any lot w1th1n the properties, hereby
covenantS, by acceptance of a deed therefor, ‘and whether or not.it

shall be so expressed in such deed is deemed to COvenent and egfee;

-to pay to the Assoclatlon (l) ennual assessments or charges, end (2)

speelel assessments for capltal 1mprovements, such assessments to be
established and collected es hereinafter pPOV1ded The covenant in.
thiS Sectlon shall not constltute a guarantee, or promise of any klnd _
by Declaraht to pay any assessmeht, or any_other_obllgetlons,'other: |
than'Declaraht's obligetibhite'the Assdeiattbh'es'set forth in the .
Offerlng Plan fxled with the ‘New York Stete Depertment of Law. :;Theg[
annual and special assessments, together w1th 1nterest and eosts, and -
reasonable attorney 8 fees 1ncurred in the eollectlon of same shall be
a cherge on the ‘land and shall be a contlnulng lien upon the Lot

agalnst whlch each such assessment ;s_made, Eaeh such assessment

.together w;th 1nterest, costs and reeS6hebie atterneys’ fees,_shall_be

the personal obligation of the persoh who_is the Owner of such Lot at

the time when the assessment fell due. The"personal obligation for
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dellnquent assessments shall not pass to the Owner s successors in.

t;tle unless expressly assumed by t hem.

¥2.02. Purpose of Assessments._ Assessments leV1ed by the

Assoc1atlon shall be used exclusxvely (i) flPSt to the payment of all
pr1nc1pa1 and 1nterest when due, on all sums borrowed by the |
Assoclatlon ‘to the extent requlred under any agreement w1th the Note_
Holders referred to in Sectxon 2 11 end next -(;1) to operate, |
maintain, repair, improve, construct reconstruct and preserve, on g
noneproflt besls, the Common Areas snd F301lltles owned or ma1ntaaned
by the Associetlon, 1nclud1ng, w1thout llmltatlon, the prlvate drlves.
and park:ng areas, the street lxghtlng system, and landscaplng, all
exclus1vely for the benefrt of 1ts members, thelr guests, tenants_end
invitees; and (iii) to msinteln,'repalr, reconstruct replace and
preserve, on‘EHnOn—profit besis the resxdentxal Lots, and the
Townhouses constructed thereon, for the purpose of preserv1ng the
exterior appearance and conflguratlon of sald Lots and Townhouses,
1nclud1ng, but not - limited to, ell exterlor (out51de) walls,
foundatlons, wxndows (exclud1ng all glass breakage and sereen repalr
or replacement) exter:or“doors (excludlng storm and sereen doors)
party walls, roof and roof members, facla and exterlor trlm, exterlor
lights, gutters and down spouts, walks and parklhg areas, trees,

shrubs and grasses, and other,exterlor 1mprovements, excludlng,
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ertheless, any”ﬁa 'iwi'éxclusivelyxfor-the benefit ef-the

.waners thereof. Except for the structural portion of the party walls

:and roof members, there shall be no obllgatlon on the part of the

.ASSOCIatIOH te maxntaln, repalr, reconstruct replace or preserve.any

part of the 1nter10r of any Townhouse or any fixtures or mechanlcal

'systems (1nc1ud1ng, but not 11m1ted to, heating, chlmney, electrlcal

jplumbxng, or air- cond;t:ontng) {iv) to pay’ prem1ums for insurance as

hereafter pDOVlded in Artlcle III and (v) to prov1de all necessary
and reasonable serv:ees to Assocxatlon members ;ne;dental to the

foregoxng and also 1nc1ud}ng,_but npt I;mlted.to; snow and rubbish

kremoval management and general overhead..

In the event that the need for malntenance or repair is caused
through the w111fu1 act of the Owner, hlS fam11y, tenants, guests, or
1nv1tees, and not paad for by h1m or hlS 1nsurance, the cost of such
maxntenance or repaxrs shall be added to and become a part ef the

assessment to whlch such Lot 1s subJect.g

2.U3, Mﬂxnmum Annual Assessment.; Untll September 30, 1986,

the max1mum annual assessment shall be Elght Hundred Szxty—Four

_Dollars ($864 00) per Lot Thereafter, the;max;mum annual assessment-

- may be 1nereased as follows-
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“(a) 'From-end.atteEEOCtober'l'”1986' the ma x i mum annual
essessmeht may be 1ncreased w1thout a vote of the membershlp in eny
fiscal year.by up to ten percent (10%) | |

.(b}.'From endfafter.Gctober'l ~1986 the msx1mum ennual
aSsessment:per7Lot maj'be xncreesed by & greater amount then ten
percent (10%) by a vote of two thlrds (2/3) of the Members, present in
person or by . proxy, at a meetlng duly called for such purpose

:.(c) The Board of Dxrectors mey f1x the ennuel assessment at
an amount hot in excess of the max;mum. |

'"2'04. Speclal Assessments for Capltal Improvements. In

eddxtlon to the snnual assessments authorized above the Assocletioh

‘may levy,'ln eny assessment year, a- spectal assessment appllcable to

that year only for the purpose “of defraylng, in whole or in pert “the

cost of any construct:on, reconstructton, repalr or replacement of a
capital 1mprovement lncludlng flxtures and personal property related'

thereto, prev:ded that’ eny such assessment shall have the assent of

two- thlrds (2/3) of the votes of the Members, present in person or by'
proxy, at a meetlng duly called for such purpose. .

25 05. Notlce and Quorwm for Any Actxon AuthorlZed Under

Section 2 03 or 2. 04. ertten notlce of any meetlng caIIed for the

purpose of taklng any actlon authorlzed under Sectlon 2 03 or 2 04

shall be sent to all Membepspnot less thahﬂthlrty (30) days nor more
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than sixty (60) days in'adVance of the meeting.f.The presence of
Members, in person or by proxy, entltled to east two~-thirds (2/3) of
all the votes of the membership shall constltute ‘a quorum.

2. 06.. Unaform Equal Rate of Assessment. Both annual and

specxal assessments must be flxed at a un!form equal rate for all Lots
and may_be_collected in monthly 1nsta11ments.

32 07. Date of Commencement of Annual Assessments and Due

Dates. The annual assessments prov1ded for hereln shall commence ss
to all Lots on the first day of the month followxng the recordlng of
thlS Declaratxon, and shall be prorated eecordlng to the number of

months remslnlng 1n tne fiscal year.

The annual assessments for the flrst flseal year shall not. exceed-

the amount set forth 1n_SeotLon 2.03 sbove,_but_may be fixed at &
Iower amount'and ad]usted uoward or doWﬁﬁatdafrom'time.to time tn
Declarant's soIe dlseretlon, as frequently as, . but no more frequently
then monthly, by the Declarant based upon aetual operatlng expenses
for the preceding month or - other prior equ1va1ent period, subject
always to sa:d max1mum,_so that the aggregate-of said monthly
assessments shall ‘not exceed the max1mum for the ftrst f:scal year.s
In so f1x1ng the monthly assessments from txme to tlme, Declarant may
also take 1nto account 1n 1ts estimate of operatlng expenses for the

period to whlch suech assessments are to he:&pptted any deficit from



Page 11

previous perlods and any ant1c1pated expense.not prev1ously 1ncurred
The Bosrd of Directors shall fix the amount of subsequent annual
assessments’ for,each Lot at least thlrtym(30);Qays 1n'advance of each
annual assessment period. sWritten notiss]sfsfhs-annual assessmént-'
shall be,sénf-to_every_Ownsr subjsct fhé:sfp;:.The due dates shall be
establishéd.ﬁy the Board of Directors, ahd'uniess otherwise provided,
the Association.shall coliect .each month-ffdm the Owner of each Lot
.one~twelfth (1/12) of the. annual assessment for sueh Lot. The
Asspciatisn shall upon demand and for-a reasonable charge, furnish a
certificste.slgned by an offlcer of théssssQéistion-sétting forth
Whether'phs.assessments_os a specified th,hsve.been paid. Such
cértificatss?shall be cohclusive evidencé:bf payment of any assessment

therein stated to have been pald.

_2,98. Effect of Nonpayment of- Assessments and Remedles of

the Association. Any-sssessments which.are.not.pald when due shall

be deliﬁqssnf.; If the assessment is not pald w1th1n fifteen (15) days
sfter ths.dus date, it. shall bear a Iate charge as prov1ded in the
Bnyaws“Of-tﬁe.Assoclatxon,aand if notgpald_w1th;n ihlrty (30).days.'
after the dué date, the-assessment shall'siso-bear interest from the
date of dellnquency at the. rate specxfled in- the ASSOClatIOH Bwaaws-
but in no_svsnt in excess of the preva:llng legal m&x:mum rste per

annum, &and the Association msy-bring an asction at law against the
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Owner perSonélly_obljgeted;to pay the”same; or may foreclose the lien
against suénf0wner's Lot.;orfboth,rend Iate'eharges, interest, costs
and reason&ble attorneys' fees of any such actlon shall be added to
the amount of such assessment Each such Owner, by h1$ ‘acceptance of
a deed to a8 Lot hereby expressly vests in the Assocxat1on, or its
agents, the rrght and power to br;ng all actlons agalnst such Owner
personally for the collectlon of such charges as a debt and to enforce
the_aforesaxd lxen by allrmethods avallab;e_for;the enforcement of
liens against“reel property;.including foreclosnre by an action
brought ln the name of the Assoc;at:on 1n 8’ llke manner as a mortgage
foreclosure on real property and such Owner hereby expressly grants to
tpe;Assoc;at;on a power of sale in connectlon with the foreclosure of

said lien. The lien provxded for in thIS Seetion shall be in favor'ofo'

'the ASSDGlatIOH and shall be for the beneflt of all other Lot Owners.

The A55001at10n, actlng on behalf of the Lot Owners shall have the_-'

‘power to bld for the 1nterest foreclosed at foreclosure sale and to f

acquzre and hold Iease,tmortgage.and convey;the same; and to
subrogateteo-much of its rjgnt_to_such liens; as'ﬁay be_neCessery.or.
expedient, to*en insuranoeroompany continntng to give total coverage
notWithstandtnginonpayment of such defaulting Owner 5 portion of the'
premium for fire and other.hazard insurance. ‘No Owner may walye-or

otherwiseteseepe Iiability;for-the aSsessments.provided for herein by
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non—use of the CommOntFacilfties,'or'abandonment'of.his Lot, or by

renunclatlon of membershxp in the Assoclation.-'An Owner may give to

= the Assoczatton, neverthetess,_subject to acceptance thereof by the

Association,'a'deed in lieu of forectosure.

t 2.09. Subordfnatfonfof“the-Asaociation Lien to'?ibst

:Mbrtgages _ ‘The llen of the assessments prov1ded for herean shaII be'.
subordxnate to the lien of any first mortgage glven to any bank |
= savings bank, savings and loan assoclatlon, pen51on fund or other

institutfonal lender or to Deciarant Sale or transfer of any Lot

shall not affect the assessment lien. However; the sale or transfef

of any Lot pursuant to foreclosure of any flrst mortgage, given as
above provided, and prov;ded that the Association is made a party
P defendant in such forecloSure action, shaiiﬁéxtingaish the lien of

SUoh'aSSesaments as to payments which became due prior to the

foreelosure sale and transfer. No foreclosure sale or tbansfer shall

relleve such Lots from Ilablllty for any assessments thereafter
becoming due or from the llen thereof.

o 2. 10.' Exempt Property. All propertles dedlcated to, and

ccepted by, a Iocal munlclpality or authorlty shall be exempt from7:
the assessments created herexn. However,-no land or 1mprovements
devoted tb:Singie or one'family oceupaney QSe shall be ekampt from

said assessments.
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2,11, Loans to the Assoclatlon.--Thé'Board of Directors df

pfhe Aesoeieticn, within the 11m1tat10ns 1mposed by Section 2 03 mej:_
-borrow mon:es from t1me to tlme, so long as the rep&yment of the
prlnc1pal borrowed and the Lnterest thereon shall be eccomplxshed

: w1th1n a term of flve (5) years. Loens thatsshall requlre repaymenf
-over a longer term shall flPSt be approved by two thlrds (2/3) of thef
votes of the Members present 1n person or by proxy at a meetlng duly
‘called fur this purpose. .

In order to seeure the repayment of any and all sums_:
ﬁporpqﬁed_by it from time to txme, the Aseoe;atgon is hereby granted
fthé rjgnt_end power (1)_19 §5§?g“ and pledge*?evendes received, aqd.fo
.ﬁg]reeeived bj itpunder e&ypprevisjons;ef.ﬁhjéipeclaratien, provided
-ihei no_such:eseignment_Oflpledge shelipbepmade:mithout.the pridp _e-p
EOnSent of tmpwfhirds (Z[é)def the votggehe}d_py“the Members_of.the
Aséeeia;ioh,eincluding.Deeieeent, éaSt;aidédﬁééfi“g duly called for
euch purpose.in:accordahpe With fhe Bnyeme,.end_(ii) to enter inte
agreement with'ﬁote Holdeps'ﬁith respeetffdﬁthe coilection aﬁd
dlsbursement of funds, and (111) to apply funds receaved by the
Assoelatlon flPSt to the payment of prlnclpal and 1nterest when due,
on sueh Ioans,_and (1v) to establxsh such collectlon, payment and Ilen

.enfo:cement-procedures_esdmey:be requxreddby:Note Holders.
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2.12. Reserves and Surplus. The Board of Direectors of the

_'Associatioﬁ may establiSh,dfrom time to time, reserves for suech lawful

purposes as, in its sole discretion, it may determine necessary to be

_de51rab1e for the greater financial securzty of the Association and

the effectuatxon of its purposes. The Association shall not be

obligated to spend in any7f15ca1 year, ali the.sums collected in sueh
- year, and may carry forward as surplus any balances remaining; nor
dahall the Assoc1at10n be obligated to apply any such surplus to the
.reduction'of the amount of the annual assessment in the succeeding

. year, but may carry forward the same from year to year.

2 13. Contractual Authorlty. The ASSOClathH shall be

;ent1t1ed to contract w1th any corporatlon,_flrm or other entlty for

~the performanee of the_varxous duties 1mposed on the Association

hereunder and_the performaﬁéejby any'such'entity shall be deemed the

performance of the Association hereunder.
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ARTICLE 111
 INSURANCE

3 01. Physxcal Damage Insurenee. The Declarant for each

Lot owned w1th1n the Propertles, hereby 1rrevocab1y nom1nates, and
each Owner of any Lot by acceptance of a deed therefor, whether or
not it shall be so expressed in such deed is deemed to nomlnate
xrrevocably, the Assoclatlon as Trustee thh authoraty to obtain and
malntaln f1re lnsurance and extended coverage for all townhouses,
1nsur1ng the bu11d1ngs and flxtures, in an amount sufflclent to cover
the full replacement cost thereof. Such pol1c1es of phys1ca1 damage
1nsurence shell be written in the name of the Associatlon, as Trustee
for each Lot Owner, and shall contain waivers of subroget1on and of |
any reductlon of pro rata 11eb111ty of the insurer as a result of any
lnsurance earrled by any Lot Owner or of xnvalldxty arlslng from any
acts of the 1nsureds or any Lot Owner, and shall prov1de that such.
pOIlClES may not be cencelled or substantlally modxf;ed without at
Ieest ten (10) days prlor wrxtten notlce to a11 of the 1nsureds;
1nc1ud1ng any mortgagee of any Lot. | |

Eaeh pollcy shall contaln a New York standard mortgegee

clause in favor of any flrst mortgagee, only, of eny Lot whieh shall

IPPOVIde that the loss, if any, thereunder shall be payeble to such

first mortgagee as its xnterest may appear, sub;eet however, to the
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loss paymenttproyisions in favor of the Assoctatxon hereinafter set
forth. All such policies shall prov1de that ad]ustment of loss shall
be made by the Assoc1at10n w1th the approval of the Lot Owner, and
that the net proceeds thereof shalI be payable to the ASSOCI&thﬂ.
| The premlums for all such 1nsurance obtained by the_

Assoclatxon shall be part of the common expenses 1ncluded 1n the
annual assessment | _ |

Lot Owners shall not be prohlblted from carrylng additlonal
insurance for their own beneftt prov1ded that suech pOIlCleS contaln
waivers of subrogatlon and further provxded that the Ilablllty of ‘the

carrier xssu1ng insurance procured by the ASSOCI&thﬂ shall not be

_ affected or d1m1nished by reason of any such addxtlonal insurance

-carrled by any Lot Owner.

In the event of damege to or destructlon of any townhoose,
ae a result of flre or other casualty, the Owner, w1th the coneurrence
of his fxrst mortgagee, 1f any, upon recelpt of the 1nsurance proceeds
by the Assoctation, shaII contract to rebuxld or repalr such damaged
or destroyed Townhouse. S |

Upon recelpt of the 1nsurance proceeds, end pPlOP to maklng
any other dlsbursement, the Assoelation shall flrst pay the expenses
1ncurred if any, rncludlng the reasonable charges for the serv1ces of
any publtc ad]uster and of -any attorney employed by the Assoclatlon to

secure payment of such proceeds.
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No:disburSement-Ior reconstruction'of repair shall be.made,
nevertheless, unless the Assocxatxon is flrst dlreeted by a written

certlfxeate of the Owner, or his desxgnated arehxtect or engineer,

stating that the sums to be paid are due and properly payable for sQCh__;f

reconst:uction_or_repeir, and stating the'foILOWing information as tod;ﬂf

each disbursement:

(1) Name and maillng address of p&yee,
(25 Amount of payment .
{3) Purpose of payment.
'gUpon the fallure or refusal of the fxrst mortgagee and the
Owner to proceed with the reconstruetlon or repalrs within thlrty (30).
'days after wrltten notice and ‘demand, such portlon of the proceeds as
may be necessary to dlscharge the lnterest of the flrst mortgagee, if
any, shall be paxd over by ‘the Assoclatlon to such mortgagee, upon the
tender by s&1d mortgagee of a duly executed dxscharge of the mortgage
in recordable form.
_The:Associatioogis}hereby irrevocebly_authorized by the
Owner to ese;the balancepot-insuranee proceeds, remaining after
discharge of.aoy first moetgegee interest, .to reconstruect the
"exterior poftionﬂ of suéh_Towhhouse 50 demeged or destroyed, in
conformanoe_wtth the origioel_plans and'speejfications of such

Townhouse, which "exterior.portionﬂ.shall_include those items defined
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in Seetion 2.02 (iii) hereof. Provided, however;lfhe'ASSOciation may
also, in ‘the discretion'dfufhe Board onDirectors restore the heatlng

system 1nsxde the unit to the extent necessary to preserve sald

jexterlor portlon

No dxsbursement for reconstructlon and repair of the
“exterlor portxon" of such Townhouse shall be made unless the
Association is first dIreeted by a wrltten certlflcate of an architect
or.englneer, employed by the Assoclatlon to superv1se sueh
reconstructlon or repalr statlng that the sums to be paid are due and

properly payable for such reconstruction or repalr of the "exterior

portxon" and statlng the fOIIOW1ng 1nformat10n as to each

_dlsbursement

A1) Name and mall:ng address of pafee-
'-3(25 Amount of payment
- {(8) Purpose Qf-payment.

In the event the.cbst to recqnstthct-the "exterior portioﬁ"
of such Tdﬁﬁhodsepshall ekeeed the bélapcefofjlnSurance preceeds after
the paymept*of:expensee end'fﬁe dischérge'ofdthe:firSt”mdrtgagee‘s'
interest, the eoSt te réconStruct the “exferler'portion" in'éxQeSs df
the balance 'shall be an expense of the speclfxc Owner of sueh
Townhouse and shall be pald thhln thlrty (30) days after notlce and

demand therefor. In default of payment thereof the execess cost,
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f.togetherlwith interest, =ébéts and reaSonable?attorneys' fees, shall

"become a charge on the. land and shall become a contlnuing 11en upon

the lot. agalnst whieh such addzt;onal’cost:wes incurred. Such lien

_may be enforced in the same manner as;theflien:for annual and special

assessments as prov1ded nnder Art:cle:II7hefeef.
P:lor to the reconstruction or:febuiiding of the “exterior

portion“-of'SUQh destbeyed-Tewnhoﬁse,'the Assoc1at10n may, but shall

not be requ1red to, employ an architect: or engxneer to superv1se the

same and based upon the or1g1nal plans and spec:f:catxons for such

townhouse, advertlse for sealed bids and mey thereafter negotiate- ‘with
~any eontractor for the reconstructxon or: repa:r ‘of sueh Townhouse 5

'"exterlorcportlon.

-In.the evenf'the'eest of reeéﬁsifuction or repair of the
“exteribf'porfign" of_euethownhoeSe,'inciuding the reasonable:eost_
for servieee-ef any abeﬁiteet, engineer'or”attebney employed.by the
ASsociatibﬁ to pursueftheftecpnstructieheend_repeir of the "exterior

portion™ of such townhouse, 'is less than the insurance proceeds

‘received by7the Assoeiatidh,-then, and in such event, the proceeds

remaining, after paymeht-pf_costs, Shall.be”peid to the Owner upen the

tender to the Association by such Owner.of"e?duly executed release of

liability and accountability for the use of such insurance preceeds._
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-~A11 1nsurance proceeds pald on’ any loss claim shall be flrst_f
dep081ted in & bank or other flnanolal 1nst1tutxon, in an interest

bearlng account 1nsured by a Federal governmental agency, with

_prov:slon that . such proceeds, or any part thereof may only be?'
.thhdrawn upon the s1gnetures of at least two members of the Board of_'

-_Dlreotors or their designee.

.Notwithstandfngfthe foregoing.prOVisions of this Section

3.01, xt is further prov1ded that the. requ1rement for the malntenance

_of xnsurance on .a Townhouse shall not apply to any Townhouse acquxred

by the Veteran ] Admlnlstratlon or Federal Hou31ng Administratlon

under a mortgage foreclosure durlng the per1od of ownership by e;ther"

of said Veteran s Adm1nastratlon or Federal Housing Adm1n1stratlon._ ;

The 1n1tza1 amount of physical- damage insurance allocated to

- partzcular townhouse shall be at least: in sueh amount as may be

-required by any first mortgagee of sueh townhouse, but "in no event in

an amount less than the- amount of the Purchase Price, less the sum of
Elghteen Thousand Dollars-($18 UUO.DD) Any Lot Owner may, upon

written request drrect the A55001atlon to increase 1nsurance coverage

~on his. pertlcular Townhouse to such amount as the carrier seleeted by

the_Assocratlon is willing to underwr1te.e.The amount of such
insurance coverage shall be increased annually to cover the incbeaSe,'-

if any, in the replacement cost of each Townhouse.
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.Only the Association, as-Trugteé, the Lot Owner, and his

first mortgégee shall beinﬁmed_insureds. Assjgnment of the policy or

of the procéeds of the poliey, in the event §f loss, shall be
prohibited. | |

The Association may consult with, and employ, an attorney of
its echoice with respect to hﬁy question felating to its duties or
responsibilities hereundgf'ahd shall nbfjbe'liable for any action
taken or_omjtted by it in good faith op_ﬁn_adﬁice of counsel. The
Aéspciation shall be reimbursed for all_egpenses incurred by it in
connection_wﬁ;h its duties_ﬁnder this Articie provided as a charge

against the insurance proceeds, except for such expenses incurred as a

result of bad faith or willful miseonduci.

3.02. Pubiic Liability Insufahée. The Assoeciation shall
obtain broad form public 1§ébility insﬁfgﬁge_cpﬁering the Common
Facilitie$ and all of the Lots, exclu@jng;Jnévertheless, liability
coverage_f§p fhe interibffof any townpoﬁsézor private patio or dedk
area, in a single limit é@pgnt of not_léés than One Million Dollars

($1,000,000,00) coveping'claims for_bodi}y.injury or death and Two

Hundred Fifty Thousand Dollars ($250,000.00) covering all claims for

property dam&ge arising put of any one occurrence. Premiums for
public liability insurance shall be part of ‘the common expense payable

out of annual assessments provided under Artiele II hereof.
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'BLbS. Othefflnsurdncé. The Assoeciation may secure such

other forms of xnsurance coverage as 1ts Board of Directors may, from

time to ‘time, direct, ‘to be pald for as a cmnnon expense.

ARTICLE IV

PRDPERTY RIGHTS

4.01. Every Member shall have a rzght and easement of

-enqumént in and to the Common Areas and Facllxtles and such easement

- shall be appurtenant to and shall pass w1th ‘the transfer of title to

any Lot. All sueh rightspand easements are subjeét,'névertheless, to
the rights of the Assoeciation: | |

(a) To limit the number of Mémber3'7gﬁests or invitees
using thépgomﬁon'Areas éﬁd'Facilities; and

.(b) To borrow money for the purpose of improving the Cdmmon
Areas and Facllltles and in aid thereof to mortgage or grant securlty
interests in Association property, prov1ded that no such mortgage or
security interest shail_be gbanted withppf-the:prior_consent of
two¥thirds (2/3) of the'pdtes held by thé'Members of the Association,
including'Declarant,'éaéf:at a'meéting.duly called for such purpose in

accordance with the By-Laws; and
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:(a)._As 10ng a$;Dec1arant qwhs'oi'hplds twenty-six (26) or
mpfe Lots, (of_the 126.1§ts_pfojected Iér_the;ehtire developmént) or
until three (3) yearézfpbm fhe date Decigrﬁnf“traqsfers the first Lot
to an Qﬁner,'wﬁichevef_perfbd expires fif$t, Deeclarant shall be
entitled to elect a majdrity.of the directbrs of the Association.

(b}_.When ény.Lét iS owned by méne than one person or
entity, as téhants'by thgféhtirefy, bf.iﬁ:jﬁint_tenancy, or tenaney in
common, or_anynother_mannef of joint or cqmﬁon_qwnership or interest,
such pepsoﬁs.or entities;.asfowners of g{singie_iot shall collectively

constitute a member of the Association and be entitled to ecast only

- one vote as_such. If sueh person or entitigs_cannot jointly agree as

to how such vote should be cast, no_voteishail'be allowed with respect

to such_Mempér.

5(&) In no_evenf,_after three (3) &ééps_from the date of
recording this.Declafatioh,_may Declarant, ifs suceessors or assigns;
cast a majority of the §6tés for the elecfion_of.any member of the
Board of Directors of the Association; never;heléss, so long as
Declarant, its_successdrs or assigns, shail.bwn twelve (12) or more
Lots within_tne period of_ien (10) years ffﬁm the date of recording
this Declaration, then éhd.in such event, it shall have the right.tﬁ

designate one member of the'Board of Directors.
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~{e) "To grant“e&séméﬁts or fighis'bffway to the Town of

Greece ‘or any of its districts or to'any_bublic utility corporation or

publie or municipal agénéy}

ARTICLE V

MEMBERSHIP - _VOI‘ING"'_RI'__GHTS

5.01. The Association shall have &s Members only Owners of

Lots. AIIHOQners, upon becoming such, éhgll'bé deemed automatically to

have become Members and there shall be no other qualification for

membership._ The foregoing is not inténdéd'to inelude persons or

‘entities who hold an interest merely as security for the performance

of an obligation. MemﬁefShip shall be_éppurtenant to and may not be

separated frém OWnership'Of'any Lot whieh is subject to assessment by

“‘the Association.

'5.02. Déclarént, as an Owner:df'ohé'or'more lots, shall be
a Member of the Association.

5.03. All Membérs,.so long as the same shall qualify'uﬁdér

‘this Artiele V, and under the By-Laws of the'ASsoeiation, shall be -

entitled to vote on each matter submitted to a vote at a meeting of

Members, subject to the'foliowing EXcéptjons and conditions:



Page 26

- ARTICLE VI

6.01. Each Toﬁnhbpse Lot_shéli"pe $ﬁbjact to an easement
for encpogchmenfs_creaﬁed}by c¢nstrucfﬁpn;féétt1ing and Overhahgs, gs
designed op;constructed;fwniéh:éasémeht sﬁéii 6ontinue as long_aé_sﬁid
encroachmghfs:exist. Iﬁ'fhézeyént gny_bU{ldj§g coﬁtaining two or more
townhouses is partially bf“totally destrdjed_éhd then rebuilt, the
Owners of the.Townhqusés_gp &ffected agree that minor_encroachments of
parts of the-adjacent Townhouse Unitsgdpé'tp;cqnstruction shall be
permitteq:and that =a vaiid'easement_for;éﬁid encroachments and the
maintenahé¢ thgréof 55311 §xisI, | |

6.02. There_jgjheneby created a.bianket easemenf upon,

across, over and under all. of said Properties for ingress, egress,

installation, replacing, repairing and maintaining all utilities,

including;-but not limitéd to,-water_lines;-water meter vaults, storm

and sanitary sewers, capleftelevision,_gas,'{elephone and electric

lines. By virtue of this_é&Sément, it shall be expressly permissible

for the Declarant or the;ASSociatiqn or utility or other entity

responsjbie for the pfoyiding'of electpi¢a1, telephone, water, sewef,
gas, or cable television, service to-grgct-and maintain the necessary
underground pipes, vaults,-conduits and;dthef_necessary equipment at

or below grade on said Propérties and ‘to affix and maintain electric,
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cable televiéion, and telephone7Wires, circuits and conduits on,

'above, across and under the roofs and exterlor walls of said

wanhbuses. An easement is further granted to" all police, f1re

~protect10n and ambulance personnel and all 81mllar emergency servzce

personnel to enter upon - the Properttes in the performance of thEIP
dutles. rFurther, an_eesement is hereby granted to the Assoc1at10n,
its officere;'agents ”employees, and to any management company
selected by the Assoc1at10n to enter in'or to cross over the

Propertles,'and to entergany townhouse, durzng reasonable hours, ‘and

_upon request*When occupied excépt in an emergency, to 1nspect and-to
yperform the dut1es of ma:ntenance and repalr ‘of the townhouses or
:Cmnnon Facllxtles as provaded for herean. Noththstand}ng anythang
to the contrary contalned in- ‘this paragraph :nO'sewers, water lines,
cable telev1sxon, telephone,.gas or electrlc lines, or Other'utilities

‘may be 1nstalled or relocated on said Propertles except as initially

designed, lald out and approved by the Declarant or thereafter

-approved by Declarant-or_the Board of Directors of the Association.

If any publie utility'or'mUnicipal department or district furnishing a

- 'service covered by the general easement herein requests a specific

easement in the form of a separate recordable document, Declarant
shall have the right to'grant_such easement on said Properties without

conflicting with the terms hereof. The:eaEements provided for in this
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'fA:tigle-VI.shgll in no way affeet gﬁy'dihef'reéorded easement on said

. premises. -

5_503_ 'Eﬂsem'e"_ntsfand .r'ight'smof'-’wa'y'i_a're her'éby”ek'[.)i_‘ess'l.y:

~reserved to Declarant, its successors and assigns, in, on, over, and

‘under the "easement area," as hereinafter defined, of each lot

submitted to this Declaratiqn'for the folloWing purposes:
" (a2) For the erection, installaiioh, bonstruction and

maintenance of (i) wires, lines and conduits, and the necessary or

“proper attachments in connection with the transmission of eléctriéity,
'telephone,-television cables and other utilities and other similar

facilities, and (ii) storm-water drains, land drains, public and

-private Sewers, pipe lines for supplyingfgés;-Water and heat, Eh& fqr
any other public or quasiwpublic utility_facility, service or |
funetion, whether above ground or underébbund; and

(b) For slope control purposes, including the right to
grade and plant slopes and;érevent the inng'of any activity which
might interfere with the slbpe ratios approved by Declarant, its
successors énd assigns, or which might create.erosion or sliding
problems, or change, obstfuct or retard drainage flow.

Declarant and its respective agehté, successors and assigns,
shall have the right to enfer upon all_pabté.bf the easement area of
each Lot for any of the purposes for which said easement and

rights-of-way are reserved.
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I;Declarant shali:also have the"right_'at the time of, or
after'gredihg'any street road or drlve, or any part thereof, to enter

upon any ad101n1ng Townhouse Lot and grade the portion of such Lot

_adjacent to the street road or dr;ve to a slope of 2 to 1, but there

shall be no obllgatxon on Declarant to do such :grading or to ma;ntaxn
the slope.

- '6.04. The term ”easement_anea,“lasoused herein, shall mean
and refer to {i) those areas on_each_Lot'with respect to whiceh
eaSemehts.are shown oh'the'recorded subdiviston plat relatingsthereto,
or (ii) If noe easements are shown on any such plat to all of the land

w1th1n the lot lines of each Lot at the front and rear of the Lot

_Wwhich ;s_not covered by -any portion of the.Townhouse or eppurtenant

structure.
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'ARTICLE VII

; PAﬁif_wﬁLpst”

7.01. Each Wall.which is buf}iiasea part of thé'dpigihﬁl
cbnsfructipn of the.Toﬁﬁhquéespupoﬁ theVprpéffiés and plapéd:pn'the
dividing line between fhe"ths shall cdﬁétftpte a party wall, and the
general rules ‘of law regarding party w&lls and llabxllty for property
damage due to wxllful acts or omissions shall apply thereto.

p7.02. The Qost_of repair and mglntenance of the stbuctpral
portion of a party wall shall be a'cpmﬁqneeipenpé to be paid for out
of the_geﬁeral funds of thé Associatioh derived from annual |
asessmentsep'lf a party wall is so ektéhéi?éiy'damaged or
aeteriqrated, however, so that all or a'supsféniiai portion ﬁheréof

has to be reconstructed, and there are no insurance proceeds, or

insufficient insurance proceeds, to coVer-the cost of reconstruetion,

then to that extent the cost shall be deemed ‘a capital improvement
which may ‘be pald for out of the general or reserve funds of the
A55001at10n or {rom the proceeds of_a specxal aSSESSment, or a

combination of both.
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_dwelllngs or elsewhere upon the Propertles shall be done by anyone
'other than employees of the Managlng Agent or of the Assoeiatlon, or
persons duly authorlzed by.the.Board of*Dlrectors to perform sueh
lwork Except for the r:ght of 1ngress .and egress, the Owners of Lots

‘are hereby prohlblted and restrzcted from usxng any of said Propertles

outs1de the exterlor bulldlng llnes, and front and rear yard areas,
except as may be allowed by thas Declaratxon or by the Board of

Dlrectors of the Assoc1atlon._ It is expressly acknowledged and agreed'

'fby all partxes coneerned that thlS Paragraph 1s for the mutual beneflt_
of all Owners of Lots 1noluded_1n the,Propertles_eub]eet to this

wDeclaratlon._

: 8;04l 'Modiflcetiohs or additions of any kind to the

'_exterlor of a Townhouse,geither to the structure or the appearance

thereof, 1ncludlng, but not llmlted 1o, . color,'materlals, texture,;l
dimensions, siZe, locatlon,,or conflguration of exterior siding and

trim, awnings, lzghts, doors, w:ndows, meehanlcal ‘devices, T. V.

antennas, ehlmneys, flower boxes, mall boxes, flags buntlng, storage

struetures, or_bther exter;pr feetures, shall not be made without. the
express prior written'cohsent of the Board;oijlrectors of the

Association.
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:53.05. Each_Qﬁner-Shall m&iﬁté;ﬁ;fclean_and_keep free frmn

junsightlyfquects, the-ehiry;or entrieS]tQ)his_unit, the patio or

deck, and the front and_féaf yards of_hiégTownhousé and Lot.

_fs;ﬂsg- Theéé'shg11 be nq-orgahi?eq;épérts &ctivities on the
ProPerties and no picnié?ihggor firgs_éxcepﬁ:in private enclosed
areas. | o | |

' 8.07. No ﬁniméjszpr-repfile$ bf any kind shall be raised,
bred, or kept 6n the prdpeftjes, excgpt:ownérs may keep household pets
inside.fhéjr_townhouse.un{fs, ‘ No hqfevthaﬁ3oﬁe dog or cat shall be |

kept in any one townhduse,_hbwéver, and any dog or eat must be:kept.on

a leash at all times when outside of a townhouse on the Properties.
-No dog, cat, or other.animaljmay be képtlbr_left unattended on the

~grounds, in the garages or;pétios at any time,iwhgther or not chainéd,'

caged, or fethered. Any:pef]waste sﬁall.be properly disposed of by

the owner of the townhouse in whieh the pet is kept. No pet waste

- shall be deposited or_leff'ﬁhywhere on the gr6unds. The Board of

Direectors may, in theirisﬁlé;diseretion, réﬁuire that any animal which
a majority of:ﬁhe Directérsfﬁeem to be a ﬁuisance, or whieh has been
kept in ﬁiolation of any Qf_ihese restyjéﬁipns, or the_owner of which
has repeafédly failed szébgérve and cqéply With_these restrictiqns or
any rules .promulgated byrthﬁ'Directors iﬁ:cpnnection thereWith, be

permanently removed from the PropertiéS upon three (3) days written
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notice to the owner or occupant herbor1ng the same. 'Any ddg, eat, or
other anlmal found on the propertles outSIde of a townhouse whxch is
not on a-leash or in'a eage or sxmllar restralnt or which has been

left unattended may be summarxly removed by the ASSOClathB or the

:MenaglngrAgent, or thelr-employees, and delxvered to the custody of

any loeal or munieipal adthdrity w1th_power_to_1mpound the same,

'withbut%aﬁy liability'onfthelpert ef-the”Association, its directors,

.agents, or employees, for such removal

58.08. The max1mum speed Ilmlt for all vehicles w1th1n the

Propertles ‘shall be . flfteen {15) MPH.

8 09,  No connmre1al vehicles~ shall be ‘parked or stored on

any portlen of the Pr0pert1es, except for vehlcles temporarxly on the

'premxses for the purpose_of-maklng dellveplessor providing services to

the dweiiieg'units ordiﬁ connection7with_the'maintenance of the common
facilities. | | |

':8.10. No eeahdened or unregistered vehiecle shall be parked,
left, or'stqted upon the Properties dr”enyzbortion thereof.

'-8;11. .Ne reereational vehiclefShell be operated, driven,
parked or stdtéd on aﬁy portion of the'?ropetties, except that
vehicles sdeh as motor hdmes_(but not'mebtle.homes), campers, and
trailers may be parked for durations of no more than four (4) hours

and then not more than once in any twedtymfohr (24) hour period, the
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intention being that sucnzyehicles may be brought onto the Properties
only tempbpariiy for purposés such as lqéding.or-unloading but not for

offwroad_use, overnighlfpabking or f&r,pérkjng.Or'storage for longer

periods. Specifically, hb?duhe‘buggie;,;dipt.bikes, go-carts,

snowmobiles, or similar recreational vehiéles may be operated or

driven at any time on any portion of the Properties.

-';3;12 No advértising signs, except ohe "For Rent' or "For
Sale" sign not.to exceédfsix square feet in size, shall be placed or
permitted to remain on.any dwé11ing unif or Lot. Provided, however,
Declaraﬁt;shall have'the3}ight during the construction and sales
period'to place such signs as its offiéefs_or directors may eleet in

connection with and fof-theipurposes of offering the dwelling units to

‘the publie for sale or fdr.rent, and further provided that Declarant

shall have the right (but not the obligation) to design, fabricate:and
install one or more pgfmanent signs in locations of its choice
identifying the developmeht. Maintenance of the latter sign(s) shall
be the responsibility and at the expense of the Association excepting
only repairs or replaéeméﬁgs thereof dufing the first year after
erection of sueh sign(sj necessitated by.reaSon of defective materials

or workmanship in the original installation.
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:8 13. All treeh -fuhbish ehd fefuse shall be-placed only in

pr0per receptacles therefor, and ell tresh or garbage cans shall be

kept 1n51de the garages except on p1ck up days.

B 14. No occupant of a dwelllng unit shall create .or make
any noise or dxsturbance whlch shall unreasonably interfere thh_the
use and enjoyment of_&hyfother unxt or-eo_as to constitute a nuisance.
No occupant.or other.persen shalt play-ahy.muSical instrument or sound
reproductlon equipment elther inside a. dwe111ng unit or elsewhere on
the propertles between the hours of 11 p.m. and 8 a.m.

.8,15. The Boerd_of Directors mey,:frqm time to time, adopt

edditional rules and regulations governing the.use of the Common .

‘Facilities and the conduct of all residents and guests on the

Properties. No aection shell be taken by the Association or its Board

which in any manner would diseriminate against any Owner or Owners in

favor of other Owners._
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ARTICLE IX

ZONING AND SPECIFIC RESTRICTIONS

'9 01. This Declaratlon shall not be taken as permlttlng any-

_aetlon or thlng prohlblted by the appllcable zonlng laws, or the laws,

_rules,ﬁor“regulations:of any governmental;authorlty, or by specifie

restrictidnS-of record. In the event of any confliet, the most
restrlctlve prov151on of such laws, rules,_regulatlcns, restrictions

of reeord, or this Declaration shall bé taken_to_govern and control.

ARTICLE X
DUBATION AMENDMENT ANB ANNEXATION
'16;61. The Restr;ctlons contaxned in this Declaration shall
run with ﬁndsﬁtnd the.?rﬁpérties, shall.jnUfé.to the.benefit of and

shall.be.énforcéable by ﬁeclérant, thé:Aésdciatibn and the Owner of

any Lot included in the_Pfqperties, théif'respéctive legal

tfepresentatives; distribﬁtées, succeSsqrs and aésigns until the 3ist

day 6f Déceﬁber'in the.yéafiéOIB after ﬁﬁtch time said Restrictions
shall be automatlcally extended for successxve periods of ten (10)
years. Except as prov1ded below in Sectlon 10 02 tnis Dectaration
may.betamended only by a vqte of not less than 51xty—Six percent.(SS%)
of the Lot.dﬁnefs, preseht tn'persoﬁ 6r}by pfoxy'at a'meétfng duly |

called for such purpose at which a quorum is present and acting
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-throughout._'For purpOSea7of1this'Sectionﬁonly, such a quorum Shall
elghty percent (80%) of the votes entxtled to be cast by members of_
the Assoctatlon as deflned in Artlcle V hereof. ‘No amendment shall

effective until recopdéd'jn]the_form of a duly executed Certlfxcate

Amendmentajn the'Office'offthe Clerk of Monroe County, New York

be

be

_of

r in

such'other'piace of réeofaing as may be approprlate at the time of the

execntion'of-such instroment. After'December 31 2016, thls'

:Deelarat:on may be amended or terminated in 1ts ent!rety at a meetlng

duly called for such purpose by a vote" of not less than a maJorlty of

.all of the votes of the Lot Owners as deflned in Artiele V hereof.
Such amendment or termtnatlon shall not become effectlve until
_recorded 1n the form of 2 duly executed Certlflcate of Amendment or

'Termxnatlon 1n the Clerk's Offlce of Monroe County, New York or'in

executton of such lnstrument

-such other place of record1ng as may be appropriate at the time of the

10 02._ Declarant may, from tlme to tlme, cause additional_landa

_to be sub}ected to the terms of thzs Declaratlon in the manner

prescrlbed below Each Owner, upon dellvery and recordlng of hlS
deed, shall be deemed to have acknowledged and agreed (i) that the
Propertles-dascrlbed in Sectlon 1. 11 and:such property as may.be

annexed by Declarant as prov1ded below shall be the only property

sub]ect to the Long Pond Homeowners ASSOCl&thﬂ, Inc. Restr1ct10ns,
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. :(11) that nelther anythlng contalned 1n th15 Declaration nor.in eny
'-recorded*or unrecorded-plet- map, plcture,”draw1ng, broehure, or other
ii _ representatlon of a scheme of development, shall be construed as 0
'sub]ectlng, or requ1r1ng Declarant ‘the Assoclatlon, or any successor
or 8531gnee to or of any of the aforementloned to suo]ect, to thlS
'_Declaretlon,“or_any otheppdeelaratlon or.agreement, any property or
land'now:ofihereafterlonned'by3any of them.othef than that deeerihed
- in Sectlon'l 11, and (111) that the only manner in whieh any
add1t10na1 lands can be subjected to thls Declaratton shall be by and
n_ln accordance.w1th the procedure set forth below. The fact that terms
“or provxslons set forth 1n separate or add1t1onal deelarations and
'*fagreements relatlng to the property or lands other than the
jf | Propertles; may be 51m1lar or 1dent1ca1 in whole or in pert to the
:restrlctaons'set forth in this Declerat1on shall not be construed to
mean thetdit'nes the lntent_or purpose there;n to subject any
additionallpfoperty pf”1§nas to this Deqlatetion or any terms or
_provisionephereof.
Deolebent} its snoceeeo;s and assigns, ﬁay, from time to time,
annex edditional phaees.to.the Propertiee:from adjoining lands
i _ddeecribedfhelow:end thefeby subject theﬂéemewto'this Deelaration_by
‘the exeontﬁon and fjllngifor.reeordetiondih the Clerkfs'Offlce of

Monroe County, an instbnment”expreSSIy'etating an intention 50 to
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yannex and descr:blng such addltlonal lands to be 50 annexed. Durxng

the ten (10) year perlod commenclng w:th the date of the recordlng of_
this Declaratxon, Deelarant may annex such addltxonal 1ands to the

Propert;es in 1ts sole and absolute dlseretlon.__From_and5af§er-phe

.term:nat:on of sa1d ten (10) year perlod such additional lands, or

other lands, may be annexed to the Propertles, prov1ded ‘that esaeh. such

_annexatlona1s epproved_by two-thirds (2/3).of the members of the

Associatidn_entitled to;vote. Assumlng*all_parcels within said lands

deseribed.below'are annexed, no more than'pne hundred .twenty-six (126)

'townhouses.op_other singlerf&mily residential_houses, ape:tments_or
units may,be constructed upon the Prope:lies. This Section 10.02 may

‘.not be émended without fne'express written'eonsent of the Deelarant

its succeéeors or assigns; Sa1d addltlonal Iands owned by Declarant

~ whiech may be annexed to the propertles as provxded above are descrlbed

as follows:

'ALL THAT TRACT OR PARCEL OF LAND, situated in Lot 23,
Township 2, Division 1, Short Range, Town of Gfeecé,'Coﬁnty
of Monroe, Sta{e of New York and described as follows:
Beginning at e_point in the eenter_line of Long Pond Road

(66 foot wide fignt_of way) 2,044.98 feet soutn of the

centerline of LetfalRoad; thence South 0° 01' 56" East along
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said center I}né}qf_Long Poﬁd Road,'a distance of 360 feet

- to a point; théﬁée Ngrth_SQ? 39' 55" West, a distance of 353

 ert to a poiht;ithente Souﬁh.0° D1?_56 East, a distance of

215.27 feet to a point; thence North 89° 45' 16" West, a

distance of 18.81 feet to a point; thence South 24° 17' 50"

East, a distanééjof 120.94 feétzip the north line of

Northwood_Subdiyiéjon (Ref: Libéf_ZOZ.of_maps, page 19;

Liber 206 of maps, page 60; Libér1211_pf maps, page 28);

‘thence North 89° 45' 16" West along said north line and its

westerly exteﬁsi@h, a distanqe_bf 1535.24 feet to the east

line of tne Caldwell & Cook property; .thence North 0° 09?

o7 Eaét_alongﬁégid east line, a distance of 687.61 feet to

the south line df property now}9n formerly of Mary Bemish

__Wegman; thence South 89° 39' 55" East along said south line,

a distance of 1855.15 feet to 'the point of beginning.

Excepting, however, the premises described in Section 1.11, which

constitute the initial Properties subjectéditp this Declaration.
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" ARTICLE XI

11;01. Vlolatlon or breach of any Restrlctlon hereln

contalned shall nge Deelarant or the Assoclatlon, their respectlve

“legal representatives, dlstributees, successors and 3551gns, in

addition to all other remedtes “the rlght to enter the land upon or as
to whtch such v101at10ns or breach ex1st and summarlly to abate and
remove, at the expense.of'the Ownerfthereof any erection thing or

condltlon that may be or eXISt ‘thereon contrary to the intent and

:meanxng of the provxszons hereof and the - sald partles shall not

thereby be deemed gu11ty of any ‘manner of trespass for suech entry,

'ﬁabatement or removal Nothxng hereln contalned 'shall be deemed to

affect or llmlt the rlghts of the Owners of the Lots thhln the

'“Properttes to enforce these;RestrlctldnS“by_appropriate judicial

proceeding.

.511;02. ‘The faildre df Declaraht the Association, or the
Owner, of any Lot 1ne1uded 1n the Propertxes thexr respective Iegel.
representatlves, dlstrlbqtees,_successors and assigns, to enforece any
Restriction herein contained shall in no event, be considered a
waiver of the right to do 80 thereafter “as to the same violation or
breaeh or as to such v1olat10n or breach occuring prior or subsequent

thereto.
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11.03. .No_Rgst:j¢£ion hepein_iéafnfénded_to be, or shall bé
QOnothued_aé,da condition;subsequent op_ddtdfeatjng a_possibility of
;feverter. i | | |
o 11 04. The determ:natlon by a: court that any prov:sxon

hereof 1s 1nvalld for any reason shall not affect the va11d1ty of any

-other provxsxon hereof.

11 05. Damages shall not be. deemed adequate compensatlon
for any breach or v1olat10n of any provision hereof but any person or

entity entltled to enforce any provis sion hereof shall be entltled to

_-rellef:by.way of 1n]unct10n as well as any other ava:lable relief

éither at law or in equlty.-

*%Q'-' 11.06. Any Darty'to.a P?0¢eedjng who succeeds in enforcing
' a_Restrictioh.of enjoining the violation of a Restriction against a

Lot Owner may be awarded a reasonable attorney's fee against such Lot

Owner. _
>< 11.07. The,Boafd of Directors'of_the Association where

.specifically authorlzed hereln to act, shall have the right to

,.construe_ahd 1nterpret the prov131ons of thlS Declaration, and of the

By-Laws, and in the absence of an ad]udlcatxon by a court of competent
-jurisdictioh ‘to the contrary, its constructlon or 1nterpretat10n shall
be final.and;binding as toﬂall persons or_property benefited or bound_

by such provisions. Any conflict between huy construection or
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-1nterpretat;on made by the Board of Dlrectors and any other person or
_entlty to enforce the provxsxons hereof and of the By~Laws shall be

_ resolved'ln_favor of the conetructlon or 1nterpretat10n by the Board. S

fThe*Board of5Diréctors, to the’ extent specaf;eally provxded

'hereln, may adopt and promulgate reasonable rules and regulatxons

-regardlng the adm1nxstratzon, lnterpretatxon and .enforcement of the

provxsxons of thts Declaratxon and of the By~Laws. In so adopting end

}promulgatlng sueh rules and regulatlons, and in maklng any flndlng,

determlnatton, rulang or,onder or in carrylng out any dlrectxve

contained herein relating to the issuance of.permits, authorizations,

approvals, rules or regulefiohs, the Board shall take into

éonsideretion'the best 1nterests of the Owners and of ‘the Properties

to the end that the Propertles shall be preserved and maintained ‘as a

”hlgh quallty-communlty.

In granting any pemnat, authorfzation, or approval as herein
defined, the Board may 1mpose any condltlons or . llmltatlons thereon as

it shall deem advisable under ‘the c1rcumstances in each case in Ilght

of the con51derat1ons set forth in the 1mmed1ate1y precedlng Paragraph-f-'

hereof.

-11.08. The headings of the Artlcles ‘or any Sectaon hereln

fare for conventence only and shall not affect the meanings or-

1nterpretat10n of the contehts thereof. = .
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111 09. No vxolatlon of any of these Restrlctlons shall
.defeat Or render 1nval:d tne lxen of any frrst mortgage or building
'loan made zn good f&lth and for value upon any portlon of the ﬁ
e-Propertzes, prov1ded however, that any mortgagee in actual
'possessxon,_or eny purehaser at any mortgegee s foreclosure sale shall
be bound and sub;ect to these Restrictlons as fully as any other Owner
of any portlon of the Propertles

'g11.10. Each grantee acceptrng a deed lease.or other'

-1nstrument conveylng any 1nterest in any Lot whether or not the.same
zlneorporates or refers to thIS Deelaratton, covenants for hlmself “his
?fdlstrrbutees, successors and a351gns to observe, perform and be bound
Zby this Declaratlon and the By Lews and to xneorporate the same by
ereferenee in’ any deed or other conveyanee of all or any portlon of his
-1nterest 1n any real prOperty subject hereto. |

IN WITNESS WHEREOF the partles have set their hands and

respectlve seals as of the day and year flrst above wrltten
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ARTICLE VIII.

GENERAL COVENANTS - USE RBSTRICTIONS_

_ 8.01. Each Lot '1mproved thh a- Townhouse, shall be

'oonveyed as a separately des;gnated and legally descrlbed freehold
estate sub]ect to the terms, condltlons and prOV1sxons hereof and

shall be used for 31ng1e famlly re51dential purposes only.

8.02. Noththstanding any prOV1310ns herexn contazned to

the contrary, 1t shall be expressly permxssable for Declarant or the

_bu11der of the Townhouses to malntaln durlng the per1od of
_constructlon and sale of sazd Townhouses, upon such portlon of the
. :premlses as Declarant deems necessary, sueh vehJCIes, structures and

_faellltles as 1n the sole oplnlon of Declarant may be reasonably

requ1red, convenlent or | 1ncxdenta1 to the constructxon and sale of

- said Towﬂhouses 1nclud1ng, but thhout 11m1tat10n, a bus:ness office,

Storage area; constructlon yards, 51gns, model unxts and sales offxce.
8.03. No plantlng or garoenjpg_shall be done, and no
fences, hedges, or walls éhail be erected or maintained upon said

Properties except as aretinstalled in aoootdance with the initial

construction of the buildings loeated thereon or as approved by the

Board of Directors of 1hé_Association on théir_designated
representative. No trimmjhg, cutting, woﬁering, fertilizing, or

modifying of plantings, trees, foliage, or shrubs planted around the
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 MEGHAN ENTERPRISES, LTD.

BY:.

LONG POND HOMEOWNERS ASSOCIATION, INC.
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STATE OF NEW YORK ) o
COUNTY OF MONROE )  SS:

On this ..... Y Of v.vevv.vinias.., 1985, before me, the
subseriber, personally appeared CHARLES :P. LISSOW to me known, who,
b91ng by ‘me duly sworn, d1d depose and ‘say: - That he resides at

R N Y ----n----n_o—.uco_ ------ ‘-----n-, that he IS thE.‘ PFESident Of
~“MEGHAN ENTERPRISES, LTD., ‘the Corporat:on described in and whieh
~executed ‘the above lnstrument- that -he knows the seal of said

Corporatlon,_that the ‘seal’ afflxed to saxd ‘instrument is such
corporate seal; that it was so affixed by ‘order of the Board of
Directors of. sald Corporatlon, and that he 51gned his name thereto by
like order.

‘Notary Public

STATE OF NEW YORK ) -
' COUNTY OF MONROE )  SS:

On this ..... day.of ...... vseresensy 1885, before me, the

subseriber, personally appeared _

.......................... tsssersrsenseseans., to me known, who,
being by me duly sworn, d1d depose and say: That he resides at
.................... vesssecwssy that he is the .....vvevnr.... of LONG

POND HOMEOWNERS ASSOCIATION, 'INC. the Corporation deseribed in and
which executed the above instrument; that he knows the seal of said
Corporation; that the seal affixed to said. instrument is sueh
corporate seal; that it was so affixed by order of the Board of
Directors of sald Corporatlon,'and that ‘he. sxgned his name thereto by
like order.

Notary Public



CERTIFICATE OF INCORPORATION
LONG POND HDMEOWNERS ASSOCIATION INC.

‘Under Seéfion 402 of thé-NothormProfitberporation Law

The undersigned for the_pﬁrpdse of fofmihg'a:corporation

2 pursuant to the Not-for- Proflt Law of the State of New York,

certifles-

1. The name of the corporation is Long Pdnd Homeowners

“ Association, Inec.

ppdfit or financial gain, and nofpart of thé-aséefs, income,

extent permitted under the Not~f0r—Prof1t Corponatidn Law.

are:

(a) To provide malntenance, presefvatidn and
architeetural control of the r251dences 'léfs and
: common faeilities within that certaln tract of _

L property lqcated in the TOWn of Greece, Monroe__

County, New York, and known as Long Pond Townhouses.

hereby

i 2. The corporation has not”been formed fqr_any pecuniary
or
pfdfit of the corporation is dlstrlbutable to '  iﬁﬁres'to the

benefit of, its members, dlrectors, or offlcers, eXcept to the

3. The purposes for which the corporation is;to be formed
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(b) To exerexse all of the powers and

ipr1v11eges and to perform all of the dut:es and
'-obl:gatlons of the corporatxon as set forth zn ‘that
. _certaxn Deelaratlon of . Covenants, Restrlctlons,
.rEasements and L1en5 (herelnafter ealled the
'"Declaratlon") appllcable to sald property &nd to be
'.recorded xn ‘the Monroe County Clerk‘s Offzce, and as
':the same may be amended from time to txme as therein
UpPOV1ded '

(e) To fix, levy, collect and enforce payments

" by any lawful means, all: charges or assessments
" pursuant to the terms of the Declaratzon- to pay all

'fexpenses 1ncldent to the busxness of the

corporatlon,_lneludlng all lleenses, taxes or -

charges levied or 1mposed agaxnst the property of
_the corporatidn, prov1ded that any funds coilected

for the purpose of prov1d1ng, operatlng, and

malntalnlng domest1c water supply and sewage
dlsposal systems or sanltary sewer assessments, dues
or service eharges shall be dxsbursed only in

payment for expenses of such systems

(d)__To acquire by_gift, purchase_or Otherwise,

own, hold, improve, build-ipon, operate, maintain,

convey, sell, lease, transfer, dedicate for publie

‘use or otherwise dispose of, real or personal

property in eonnection-Withpthe affairs of the
corporation. e B
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(e)' To borrow money, mortgage, pledge,:deed in
trust or hypothecate,'any or all of its real or

personal property as securlty for money borrowed or
- debts ;ncurred '

L | ”5(f) To do any 3nd all lawful aets and thtngs
which may be necessary, de51rable, useful ‘suitable
or proper for the furtherance, accompllshment or
atta1hment of 'any or all ‘the purposes or: powers of
the corporatlon, either alone or in cooperat:on with
.other persons, entltles, or. other organizatlons,
zncludang, w1thout llm:tatlon, all powers enumerated
_1n Section 202 of the Not for -Profit Corporatlon
Law, and ‘any amendments thereto

(g) To do any other act or thing . 1ncldenta1 to or

; tconnected thh the forego1ng purposes or an advancement

thereof but | not for the" pecunlary profit or flnanclal gain of

1ts members, dlrectors, or. offlcers except as permitted under

Artiecle 5 of the Not for Proflt Corporat1on_Law.

4. The cofpbration is a Type A Corporatlon onder Section 201

of the Not- for—Proflt Corporatton Law

5. The town, county and state in which the office is to be

. located are the Town of Greeoe, County of Monroe and State of New

York
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'fﬁ. The terrltory in which the corporatxon s act1V1t1es are
prlncxpally to be conducted are, the Town_of_Greeee, County of
ngeeroe, State of New York. |

7. The Secretary of State is hereby desrgnated as agent of

5 the corporatlon upon whom process agalnst 1t may be served -The
Secretary of State shall ma11 a: copy of any such proeess served

upon him as egent_pf the corporat}on to Redmond &.Parr1nello, 36

West Main Street, Rochester, New York 14614.
8. The Sdbseriber is of theﬂage of nineteen-(lg)éyears or
;ﬁ older. |

9. Every person or entity who is & record owner df a fee or.

sbndivided fractibnai fee interest'in any lot Whieh is subject by

cevenants of record to assessment by the corporatlon,'lncludxng

eentract sellers, shall be a member of the corporatlon.
The foreg01ng is not 1ntended to tnelude persons or entltles

who hold an 1nterest merely as- securrty for the performance of an

obllgatlon. Membershxp shall be appurtenant to, and may not be
separated from, ownershlp orrany lot whlch is sub;ect to.assessmeat
by the eorporatlon. . o H |

-10. The affairs of the corporetlon shell be managed by a
board of d1rectors, who need not be members of the corporation.
= The_number of directors shall_befas set by tne_By*Laws_of the

corporation.
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'-11- Any QCtibn'requiréd or permitted-td~be-téken by the board

of dlrectors may ‘be taken w:thout a meetlng lf all members of the

boapd consent in wrltlng to the adoption of a resolutlon

authorizing SUCh:BQtIOH.

IN WITNE$31WB$REOF, I h$ve”made, subscrzbed and acknowledged

this:Certifiqaié of Incorpof&tign, this .... day of January, 1985.

-John: F Redmond Esq.
5 36 West Main Street
- L . o : Rochester, New York 14614
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dur1ng tne perlod from the sprzng of 198b througn ‘the summer of 1987

:The third phase contalnlng about 24 units is pro;ected to commence in_ :_
:the fall of 1986 and to be completed in. late summer “1987. The fourth e
:&nd final phase 1nclud1ng tne remalnlng 19 unlts 15 progected to be V.
tbullt durlng the perzod from the fall of 1987 to the summer of 1988

;Landseaplng around each bualdang w111 be. completed ‘as soon as weather

:reasonably permlts after constructlon of the bu1ldlng is eompleted and

eert1fxcates of occupancy are 1ssued for_the un1ts No assuranee can

;be glven that thls wlll be the actual tlmetable for the progress of
_the.development however, 51nce such constructlon will depend upon

'sales which in turn will depend upon economic condltxons beyond the

-eontrol of Sponsor.

Sponsor has obtaxned a secured 11ne of - credlt sufficient to

-prov1de constructlon f1nanc1ng for the A55001at10n facilities and
3other site work 1n Sectlon 1 from becurxty Norstar Bank N A, One

'East Avenue, Rochester, New York 14604.

Sponsor is obllgated to construet and 1nstall the facrlxtres
and 1mprovements in accordance with the englneerlng draw;ngs end plens
and speclflcatlons referred to 1n this Offerlng Plan and filed w1th
the Town of Greece and the_New York State Department of Law. Sponsor
reserves the right however, to substltute equlpment or materrals and

to make desrgn modlfxcatlons, prOV1ded however that Sponsor may not
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" STATE OF NEW YORK __)
*' COUNTY OF MONROE ) SS.:

L On this ... day of January, 1985 before me personally came

. JOHN F. REDMOND, to me known and known to me to be ‘the person deseribed in and
who ‘executed the foregoing Certificate of Incorporatlon and he duly
acknowledged ‘to me that he executed the same.

Notary Public
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