
March 2, 2021

The subject of Compromise:

To Our Fellow Residents of Bristol Harbour Village:

Many of you have asked why the BHVA board cannot just compromise and
reach a negotiated settlement with Mr. Fields that would allow us to repair the
elevator and stairs and reopen the beach. Please remember that BHVA owns
100% of the stairs, the elevator and the beach. 
The present situation and limitations of the authority of the board, together
with the consistent and unreasonable demands presented by Mr. Fields can be
illustrated with the following example. For the purposes of this discussion, we
will use the Condominium Declaration and Bylaws as the same issues and
constraints are present.

Let us consider a hypothetical but analogous situation: Mr. X purchases a
multi-bedroom condominium unit in Bristol Harbour Village. Mr. X is bound
by the Declaration and Bylaws of the Condominium. 

Those documents include: 
1) no portion of a unit can be rented;
2) each unit owner is entitled to 1 parking spot;
3) the condo association or its designated agents have the right to enter a unit
with proper notification;
4) the balconies including the lakeside balconies are common elements;
5) all doors and windows including the front door are common elements;
6) no alteration of a common element is allowed without board approval;
7) the association is responsible for the maintenance of all common elements;
8) the board is entitled to enter a unit and remove all items that are in violation
of the Declaration, Bylaws, or rules and regulations.
 
Mr. X owns two cars and decides to rent out one of his bedrooms to an
individual who also has two cars. Mr. X then demands that he be allowed 4
assigned parking spots – two for him and two for his “guest”. Mr. X is informed
that he cannot rent out a portion of his unit and can only have 1 assigned
parking spot. In addition, Mr. X is informed that the staff will be entering his
unit to perform balcony repairs. Mr. X responds by changing the lock on his
front door, thereby denying access to his unit and preventing site staff from
fulfilling their obligations to maintain common elements. Next, Mr. X files a
lawsuit seeking a declaratory judgment that allows him to have 4 assigned
spots. Then, Mr. X. demands that the condo association pay him a royalty to
access his unit for a period of 60 days. We, also, must provide him with an



insurance policy and indemnify him for all time against any liability by anyone
in his unit. He then demands we transfer ownership of the stairs leading to his
unit to him. Finally, he seeks a court order authorizing him to rent a portion of
his unit.
 
Where is there room to compromise? Mr. X’s actions are all in violation of the
condo governing documents. Acceding to Mr. X’s demands would diminish the
value of the property and adversely affect other unit owners. Moreover, the
condo board cannot accede to Mr. X’s demands as it does not have the
authority to transcend the operating documents of the condominium. The
affirmative vote of at least 2/3 of the unit owners is required. It is one thing if
Mr. X approached the board and asked that the balcony repairs be postponed
because he was planning to be in his unit during a certain period. That is
negotiable. It is reasonable if he asked that he be notified a week in advance for
the staff to enter his unit instead of, perhaps 3 days. However, what Mr. X has
demanded are in clear violation of the governing documents and there is no
room for compromise.  

This is exactly what has happened with Mr. Fields. Mr. Fields has not sought to
adjust the schedule of the repairs to the elevator or stairs. Rather, he has
demanded that the BHVA board transfer portions of our most valuable asset-
the beach, and give him control of other assets such as the elevator and
stairs. The BHVA board does not have the authority to do this and, even if it
had, it would be improvident and detrimental to the owners.

In his letter of February 3, 2021 Mr. Fields asked: What motivation would I
have to keep the elevator and stairs from being repaired? We now know. 
He drew up plans for a TRAM as early as July 2019 and submitted these plans
to the county July 27, 2020. If you look out your window, he has begun work
without EC approval. Mr. Fields blocked the repairs of the stairs the summer of
2020 and the repairs to the elevator twice in 2020, perhaps knowing that his
tram would be the only access to the waterfront.

The stairs and the elevator are lifelines to every member of our community as
they allow access to Canandaigua Lake. He has denied us access to our
beach. He may continue to obstruct repairs, while he uses our roads to access
the marina parking deck. His fees are minimal in comparison to his return on
investment.

Once again, the issue is trust. Past practices appear to show that Mr. Fields
says one thing and does the opposite. The BHVA community appears to have
two choices: 

1).  Continue to fight to keep what is legally ours, recognizing that legal battles
tend to last a long time.

2 ) Give Fields the beach, the water right of way, the stairs, the elevator, and
now the "proposed" tram. We may have access if Fields then permits us and
under his terms.
      
 Kind regards,

BHVA BOD


