DECLARATION OF COVENANTS,
CONDITIONS AND RESTRICTIONS

WITNESSETH H

WHEREAS, Neil Hirsch Enterprises, Inc, is the owner of the
real property described in Exhibit "A" attached hereto and made
a part hereof, and intends to construct thereon at least
fifty-seven (57) Dwelling Units (hereinafter defined), together
with the Association Property and the Facilities (hereinafter
defined) suitable for social, recreational and cultural
purposes for the use and benefit of the Owners (hereinafter
defined) and their guests; and

WHEREAS, the Sponsor {hereinafter defined) desires to provide
for the preservation of the architecture ang appearance of and

exteriors of the Dwelling Units and, to this end, desires to
subject the real property described in Exhibit "A" to the
Covenants, conditions, restrictions, fasements, charges and
liens hereinafter set forth (hereinafter collectively referred
to as the "covenants and restrictions"), each and all of which
are for the benefit of said real property and each Owner; and

WHEREAS, the Sponsor has deemed it desirable, for the
efficient preservation of the architecture apng appearance of
and values and amenities in the Development, that there be an
agency to which will be delegated and assigned the powers of
maintaining and administering the Association Property and the
Facilities and exteriors of the Dwelling Units, administering
and enforcing the covenants and restrictions, andg levying,
collecting and disbursing the assessments and charges
hereinafter described; and




WHEREAS, there has been incorporated under the laws of the

::fState of New York, as a Not-For-Profit corporation, Cambridge

'Court Homeowners' Association, Inc., for the purpose of

" ‘exercising the aforesaid functions;

 NOW, THEREFORE, the Sponsor declares that the real property
 described in Exhibit *A", is and shall be held, transferred,
:sold, conveyed and occupied subject to the covenants and
restrictions hereinafter set forth in this instrument
'fhéreinafter called "the Declaration").

ARTICLE I

Definitions
The following words when used in this Declaration or any
supplemental Declaration (unless the context shall otherwise

require) shall have the following meanings:

(a) The “"Association" shall mean Cambridge

Court Homeowners' Association, Inc., its successors and assigns.

(b) The "Board" shall mean the Board of

Directors of the Association.

(c) The "Association Property" shall mean

the easement interests owned by the Association over, under,
and across the private roads, vehicular parking areas} and
certain Lots within the Development. The Association Property
shall not include the general easement herein granted to the
Association solely for the purpose of entering upon Lots to
perform Dwelling Unit or Lot maintenance and care. The
Association Property is more fully described in Schedule B
attached. ‘




(d) The "Facilities" shall mean the private

road and vehicular Parking area surface Pavement and base, the
.Development identification sign, the lawn Sprinkler system, the
lights and related electrical wires and system to illuminate
the identification sign, and shrubs, trees, lawn and other
landscaping located and installed on or within the Association

Property.

(e) The "Development" shall mean the real

broperty described in Exhibit "A", together with all buildings

and improvements thereon.

(f) "Dwelling Unit" shall mean any single

family residential dwelling located in the Development. A
Dwelling Unit may be a Separate and detached dwelling or a
dwelling attached to at least one adjacent dwelling by a party
or common wall. The size, shape, design, and location, of any
Dwelling Unit within the Development shall rest within
Sponsor's sole discretion, subject only to applicable local and
State building codes, laws, rules and regulations, and
Sponsor's contractual obligations to the purchaser of any

Dwelling Unit.

(g) "Member" shall mean all those Owners who
are members of the Association as provided in Article IIT,
hereof, including the Sponsor, its successors and assigns, as
long as Sponsor is the record owner of the fee simple title to
any Lot or real property within the Development whether or not
improved by a Dwelling Unit.

(h)  "Owner" shall mean the record owner,
whether one or more persons or entities, of the fee simple
title to any Dwelling Unit or Lot, but shall not mean or refer




‘o any mortgagee or subsequent holder of a mortgage, unless and

VJuntll such mortgagee or holder has acquired title pursuant to

ﬁfforeclosure or any proceeding in lieu of foreclosure.

: (i) "sponsor" shall mean Neil Hirsch
fEnterprises, Inc., a New York corporation, its successors and

~-assigns.

_ _ (3) "Lot" shall mean a residential lot

. appearing on a subdivision map (or a resubdivision map) of all
or part of the Development duly filed in the Monroe County
Clerk's Office. '

_ (k) "Phase I" shall mean the first section
‘of the Development subdivided by the Sponsor into twenty-six
(26) Lots on which attached Dwelling Units shall be
_constructed, together with various easements, parking areas,
.nd a private road. Phase I is shown on a subdivision map duly
filed in the Monroe County Clerk's Office in Liber 226 of Mapé,
at Page 54. ' ' ' '

(1) “Phase II" shall mean the second section
of the Development subdivided by the Sponsor into Lots,
together with various easements, parking areas, and a
continuation of the private road contained in Phase I. Phase
11, as the same will be shown on a sudivision map thereof to be
filed in the said Clerk's Office at a future date, will contain
thirty-one (31) Lots on which attached Dwelling Units will be
constructed. Sponsor may further resubdivide one of the Phase
II Lots to create one additional Lot on which to build a

detached single-family residence.




ARTICLE II
Additions to Property Subject to This Declaration

Section 1. Additions to the Development by the Association.

After the termination of the Class B Membership, annexation of
additional property shall require the consent of two-thirds of
the Class A Members entitled to vote thereon, at a special
meeting duly called for this purpose. There shall be no such
annexation while there is a Class B Membership. The
subdivision and development of Phase IT shall not be deemed

annexation of additional property.

Section 2. Mergers. Upon a merger or consolidation of the
Association, with another association, the properties, rights
and obligations of the Association may, by operation of law, b«
transferred to the surviving or consolidated association, or,
alternatively, the properties, rights and obligations of the
other association may, by operation of law, be added to the
properties, rights and obligations of the Association as a
surviving corporation pursuant to a merger. The surviving or
conscolidated association may administer the covenants and
restrlctlons established by this Declaration within the
Development, together with covenants and restrictions _
established upon any other properties as one scheme. No such
merdger or consolidation, however, shall effect any revocation,
change or addition to the covenants established by this
Declaration within the Development except as herelnafter

provzded

ARTICLE III
Membershlp and Voting nghts in the Association

Seotion 1. Membership Membership in the Association shall

include Sponsor and every person or entity who is an Owner of a
Dwelling Unit or Lot which is subject by the Declaration to
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fwféSSessment by the Association. Membership shall automatically
’mfattach and be appurtenant to, and inseparable from, Lot or
fifDWelling Unit Ownership. The membership shall consist of two
'd[(é) classes, Class A Members and Class B Members.

_ (a) Class A Members shall be all Lot or
' Dwelling Unit Owners, including the Sponsor. Each Class A
. Member shall have only one vote regardless of the number of

Lots or Dwelling Units owned.

(b) The Class B Member shall be the Sponsor,

its successors and assigns.

(c) Until the termination of the Class B
'Mémbérship, the Class B Membership shall be the only Class
entitled to vote. After the terminatioh of the Class B
Membership, the Class A Membership shall be the only Class
entitled to vote. o |

(d) After an Owner vauires title to a
Dwelling Unit from the Sponsor, such Owner shall thereupon
become a Class A Member and the membership of the Sponsor with

respect to such Dwelling Unit shall céase.

(e) If any Lot is owned or held by more than
one person or entity, in joint or common ownership, or in such
a fashion that the fee simple ownership of such Lot shall be
divided legally or equitably among one or more persons or
entities, such multiple Owners shall collectively be entitled
to only one vote in respect of such Lot, and the manner of
casting such single vote shall be determined by such multiple
Owners of such Lot. In the event a Lot is owned by a
corporation, the vote in respect of such Lot shall be cast by

an appropriate officer of the corporate Owner.




(£} Any person or entity which holdsg an
interest in a Lot only as a security for the performance of an
obligation, including a mortgagee, shall not be a Member.

(g) Any Member, including the Sponsor, shal.
be entitled to assign his right to vote by power of attorney,
proxy or otherwise, provided that such assignment is made
pursuant to the Certificate of Incorporatlon or the By- Laws of

the Association.

Section 2. Termination of Class B Membership. The Sponsor's

Class B Membership shall be terminated and be converted to
Class A Membership (as to each Lot then owned by Sponsor)
immediately upon the expiration of four (4) years after the
transfer of the first Lot in Phase I, or upon the transfer of
fifty percent (50%) of the Lots contained in Phase I and Phase
II, whichever event first occurs. '

Section 3. Non-Suspension of Membership. The rights of

membership are subject to the payment of annual and special
assessments levied by the Association. The obligation for
payment of assessments is imposed upon each Owner and becomes a
lien upon the Dwelling Unit against which such assessments are
made as provided by the Declaration. If a Member fails to make
payment of any annual or spec1al assessment levied by the
Association, such failure to pay shall not result in the
suspension of such Member's membership in the A55001ation or in
the loss of the Member's right to use the Facilities.

ARTICLE IV
' Association's Property Rights

Section 1. Association Property and The Facilities. The

Assocliation Property shall consist only of the permanent
easements within the Development specifically described in
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1jséctions 3 and 4 of this Article. The General Permanent

- gasement described in section 2 of this Article shall not be

5ﬁdeemed part of the Association Property. The Association shall

5;own the Facilities {(hereinbefore defined) to be located on and

 ?w1thin the Association Property, whether initially installed by

-_Sponsor or subsequently replaced by the Assocxatlon..

Section 2. General Permanent Easement; Right to Enter

Dwelling Units. The association shall have a permanent

asement to enter and go upon each of the Lots contained in
Phase I and Phase II of the Development with machinery, tools,
equipment and personnel necessary for the purpose of providing

the services required of the Association under the provisions

of Article IX, Section 2b of this Declaration, and for the

purpose of repairing, replacing or restoring any Dwelling Unit
within the Development which has been damaged or destroyed by
fire or other casualty in accord with the provisions of Article
XIII, Section 5 of this Declaration. The Association shall
have the right to enter'the interior of any Dwelling Unit
within the bDevelopment to perform those services which the

_A53001at10n is required to perform by the terms of this

Declaratlon. However, such entry shall occur only during
:easonable hours and only with the advance consent of the
Dwelling Unit's Owner, which consent shall not be unreasonably
withheld. 1In the event it shall be necessary for the
Association to enter a Dwelling Unit under emergency
circumstances, for the purpose of preserving life or property,
no such consent shall be required.

Section 3. Private Road Easement. The Association shall

have a permanent easement over, under, and across the private
road (Cambridge Court) in the Development as such private road
is shown on the filed subd1v151on map of Phase I and as said

road shall be shown on the subdivision map of Phase II when it




is filed. Such easement shall be for the purposes: (i) of
permitting the A55001at10n, and its agents servants and -
employees, ingress, egress and access over and across said road
with all vehicles, personnel, machlnery and equ1pment necessary
to perform the maintenance and other services required of the
Association under the terms of this Declaration, 1nclud1ng the
care, repair and replacement of the prlvate road and vehlcular
parking areas within the Development- and (ii) of phy51cally
‘maintaining the road base and road pavement wlthln and on the
easement herein granted and within and on the said vehlcular

parking areas.

Section 4. Parking Easements. The Association shall have a

permanent easement for the purpose of temporarily parking its
said vehicles, equipment and machinery within those areas
designated on the filed map of Phase I, and the map of Phase
II, when it is filed,, as "Association Parking Easement", while
performing those services required of it under the provisions
of this Declaration.

Section 5. Gate and Entryway Easement. The Association

shall have permanent easements over, under, and across those
portions of Lots 1 and 45 of Phase I de51gnated as "Homeowners
Assoc. Easement" on the said filed subd1v151on map of Phase I.
‘These easements shall be for the purpose of permlttlng the
Association to own, repalr, malntaln, operate, and replace the
Development identification signs, landscaplng, electric
illumination system, sprinkler system, and related w1res and
pipes, installed or to be 1nstalled by Sponsor in said easement
areas, together with the right to go in and upon such easement
areas for the purpose of accomplishing such purpose.

Section 6. Grant Of Easements. The Spoﬁsor covenants for

itself, its successors and assigns, that before the transfer of
any Dwelling Unit in Phase I, it will convey the above



. lescribed easements in Phase I to the Association by warranty

"alaeed; and further, that before the transfer of any Dwelling

jliUnlt in Phase II, it will convey such easements contained

 iherein to the Association by warranty deed. Each easement to

" be conveyed to the Assocxatlon will be with reference to such

13;easement as it appears on the filed subdivision map of Phase I

"_and the subdivision map of Phase II when it is filed. The
easements granted to the Association shall be free and clear of
all covenants, conditions, restrictions, easements,

‘encumbrances and liens, except:

_ (a) Any covenants, conditions, restrictions,
' easements, encumbrances and liens created by or pursuant to

:this Dtearation;

{b) Any state of facts an accurate survey

may show;

(c) Any covenants, conditions, restrictions,
easements, encumbrances and liens set forth on the filed map
for Phase I and upon the map'of any Phase Ii when it is filed,
including but not. | |

Section 7. Limitation on Association. The Association shall

not make use of any of the easements granted to it in such a
fashion as to impose an undue burden or annoyance upon any Lot
Owner, nor shall it obstruct or block the flow of vehicular or

pedestrian tréffic over the pfivate road.

ARTICLE V
additional Rights of Association and Asociation Property

Section 1. Additional Rights of Association in Association

3Progertz. The Association shall have the right to dedicate or
transfer all or any part of the Association Property and the
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Facilities to any public agency, authority or utility, or such
other transferee as the Association may determine, for such
purposes and subject to such conditions as may be agreed to by
the Members, provided that no such dedication, transfer or
determination as to the purposes ©r as to the coudltzons
thereof shall be effective unless an 1nstrument, signed by
Class A Members entitled to cast two-thirds (2/3) of the votes
of Class & Mémbetship has been recorded, agreeing to such
dedication, transfer, purpose or condition, and unless written
notice of the action is sent to every such Class A Member not
less than ten (l0) or more than fifteen (15) days in advance of

any action taken.

(a) The Association shall have the right to
promulgate rules and regulations relating to the use, operation
and maintenance of the Association Property and the Facilities
for the safety and convenience of the users thereof, including,
but not limited to by reason of enumeration, rules and
requlations limiting and controlling the parking of vehicles or
the placement of other obstructions on the Facilities or in the
Association Property.

(b) The Association shall have the right to
use water or electricy from outdoor taps or sockets on any
Dwelling Unit for the purpose of watering, cuttlng, trimming or
taking care of lawns, shrubs, and other plantlngs or in
rendering the other maintenance services required of the
Association under the terms of this Declaratlon for such
Dwelling Unit or the Lot upon which such Dwelllng Unit is
51tuated




g

~ ARTICLE VI
Members Property Rights

Section 1. Road Easements. Each Lot Owner shall have a

- perpetual non-exclusive road easement for themselves and their

invitees and guests in common with all other Lot Owners, their

invitees and guests, for all vehicular and pedestrian traffic

over and across the private road as the same is shown on the
flled map of Phase I and as the same will be shown on the map
of Phase II when it is filed.

Section 2. Parking Easement. Each Lot Owner shall have a

~ perpetual non-exclusive easement for the temporary parking of

'prlvate automobiles, for themselves, and their invitees and
‘guests in common w1th all other Lot Owner's and their guests

and invitees, on those areas designated on the filed map of

_ Phase I as "Association Parking Easement" and on such similar

areas as the same shall be designated on the map of Phase II
when it is filed. |

Section 3. Private Road And Parking Area Use. The common
use of the private road and the parking areas by the Lot Owners

shall be subject nevertheless to the reasonable regulations and
rules promulgated by the Association in_respect_of the use of
sudh areas and to the.common use of such easements by the
Association under the provisiohs of Article IV, above, by the
Sponsor, and by any other grantee of the Sponsor specifically
permitted and proviaed for by the subsequent provisiohs of this
Declaration. In no event, however, shall a termination,
abandonment, dedication, conveyance, Or transfer of the
non-exclusive common right of the Association, Sponsor, Oor any
grantee of Sponsor, to use the private roads and parking areas
cause a termination of the common and perpetual easement rights
each Lot Owner in the Development shall have in the private

- road and parking areas.




Section 4. Repairing Easements, Each Lot Owner shall have a

temporary easement over the Property of adjacent Lot Owners for
the purpose of performing such routine and minor maintenance of
a Lot Owner's Dwelling Unit which is not required to be
performed by the Association. The exercise of such temporary
easement right shall not impair the enjoyment of the adjacent
Lot and shall be limited to an area reasonably necessary to
effect such minor repairs. 1In the event a Lot Owner, while
exercising such easement right, shall damage the property of
the adjacent Lot Owner's Dwelling Unit, such exXercising Lot
Owner shall be responsible for all costs for the repair of any
damage to such adjacent Lot Owner'sg Dwelling Unit or property.

Section 5. Grant of Owners' Easements. The non-exclusive

common perpetual easments herein provided for the benefit of
each Lot Owner in the Development shall be granted to each such
Lot Owner by appropriate language in such Lot Owner's deed of
conveyance referring to the easements provided for in this
Declaration.

Section 6. Reservations Affecting Lot Owner's Easement

Rights., The Lot Owners' easements herein provided for shall be
subject nevertheless to the following:

a. Covenants, conditions, restrictions,
easements, encumbrances and liens created by or pursuant to

this Declaration;

“b. Any state of fact an accurate survey may
show; '

¢. Covenants, conditions, restrictions,
easements, encumbrances, and liens set forth on the filed
subdivision map of Phase I and on the map of Phase II when it
igs filed.




f”r'Section 7. Lot or Easement Encrocachment. If any part of a

‘Dwelling Unit constructed by Sponsor (including but not limited
ffto eaves, roof overhangs, foundation walls, siding material,
'-gutters, fences, fireplaces, chimney flues, utility lines,
Lﬂires, pipes, conduits and facilities and appurtenances within
a party wall) encroaches on an adjacent Dwelling Unit or on any
"easement granted to the Association, any Lot Owner, or to the
Town of Perinton, any special improvement district thereof, any
municipal authority, or public or private utility company,
pursuant to the terms of this Declaration, or, if any utilities
(owned by the Town of Perinton, any special improvement
district thereof, any municipal or public authority, any public
or private utility company or other entity)) or the Facilities
owned by the Association, as originally installed or
subsequently repaired or replaced, shall encroach on any Lot or
any easement granted by or pursuant to this Declaration, then
Sponsor hereby grants to each such Lot Owner, the Association,
and to any municipality, municipal or public authority, public
or private utility or other entity, a permanent and valid
easement for any such encroachment and the maintenance thereof
so long as such encroachment shall continue and does exist. In
the event any Dwelling Unit shall be partially or totally
destroyed as a result of fire or casualty, and then rebuilt,
repaired, or restored, encroachments similar in nature,
location, and extent to those above described shall be
permitted, and Sponsor grants each Lot Owner a valid easement
for such encroachments and the maintenance thereof.

Section B. Special Lot Common Driveway Easement. Sponsor
reserves the right to grant to the owners of Lots 12 and 13 of

Phase I, a common driveway easement over portions of each of
said Lots as shown on the filed subdivision map for Phase I.




ARTICLE VII
Easements and Lot Resubdivision Rights Reserved to Sponsor.

Section 1. Construction Easement. During the period of time

during which Sponsor is still constructing Dwelling Units in
any phase of the Development, Sponsor'shall have a temporary
easement in each Phase of the Development for the purpbse of
constructing the Dwelling Units, maintaining a sales office,.
and installing and completing the Facilities in each Phésé.”'
The right to maintain a sales office shall include Sponsor's
right to post sales signs, erect and maintain at least one
model Dwelling Unit, and to have Sponsor's customers use the
roads and vehicular parking areas within each phase. The
easement herein shall terminate when Sponsor has sold the last
Dwelling Unit in the Development. When the easement
terminates, Sponsor shall clean up any area used by it, and
shall restore the premises used to a neat and orderly fashion.

Section 2. Temporary Blanket Easement. Sponsdr reserves a

temporary blanket easement to go upon all Lots in any phase of
the Development for the purpose of maintaining, repairing,
replacing or restoring the Facilities and making repairs to the
Dwelling Units pending the Association's take-over of such
duties, and for the purpose of fulfilling the express
warranties or agreements to repait'contained in contracts
between the Sponsor and the individual Dwelling Unit Owners.

Section 3. Utility and Mailbox Easements. Sponsor reserves

the right to grant and create easements, whether or not the
same are shown on the filed subdivision map of Phase I, or the
map to be filed for Phase II, to the Town of Perinton, any
special improvement district thereof, any'public or private
utility, any public or municipal authority, or other entity for
the installation, repair, maintenancé, and replacement of



T

. sidewalks, sanitary and storm sewers, water lines and hydrants,

feléctricty lines, telephone lines, cable television lines, and

' all related pipes, cables, wires, conduits, grates, manholes,

" and other appurtenances; provided that any such easements not

shown on either of the filed maps referred to shall not be
1ocatéd under or across the portion of a Lot covered by the
D&elling Unit. Sponsor reserves the right to grant common
easements to Lot Owners for the maintenance of mailboxes on

various Lots.

Section 4. Lot Resubdivision by Sponsor. Sponsor reserves

the right to resubdivide Lots shown on the filed map of Phase I
and the map of Phase II when filed for the purpose of adjusting
Lot boundary lines to accomodate the dimensions and placement
of the Dwelling Units as constructed or to eliminate any
encroachments of Dwelling Units onto adjacent Lots. Sponsor
reserves the further right to resubdivide one of the Phase II
Lots to create one additional Lot upon which a single~family
detached residence may be.é:acted. This.right of resubdivision
shall not apply to Lots which Sponsor has transferred to a new
Owner.

ARTICLE VIII
Sponsor's Obligations

Section 1. Completion of Association Property by the Sponsor.

~ a. The Sponsor shall complete the following
work to the Association's Property in Phase I and Phase II at

its sole cost and expense.

(i) The installation and construction of the

Facilities (as hereinbefore defined);

v}
1
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{(ii) The installation of all public sidewalks,
sanitary and storm sewers, water lines and hydrants, water
drainage lines, pipes, conduits, facilities, appurtenances, and
other utilites {where the same are not installed by the Town of
Perinton, any special improvement district thereof, any
municipal authority or any private utility company or other
entity) which are required under the applicable provisions of
the Town Law of New York, and other local and State zoning and
building laws, rules, and regulations, in order to file a
subdivision map of Phase I and Phase II in the said Clerk's
Office. |

b. The Sponsor's obligation to complete such work
shall survive and continue until the same is fully completed.

c. Except for the existing purchase money and
construction mortgages now or about to become liens on the
Development, Sponsor will place no mortgages on the Association
Property. The purchase money and construction mortgages will
be subordinate to the Declaration and will not be a lien
against the Association Property.

Section 2. Sponsor‘s Operation and Maintenance of Common

Areas and Exteriors of Dwelling Units.

a. The Sponsor'shall operate, repair and maintain the
Association's Property, the Facilities, and the exteriors of
the Dwelling Units in Phase I until the sale of the first
Dwelling Unit in Phase I, at which time the Association shall

become responsible for such functions.

b. The SponSor shall operate, repair, and maintain
the Association's Property, the Facilities, and the exteriors
of the Dwelling Units in Phase II until the sale of the first



. pwelling Unit in Phase II, at which time the Association shall
" pecome responsible for such functions.

c. While Sponsor controls the Board of the
Association, it will provide an annual certified financial

 . statement to the Association.

_ ARTICLE IX
Covenant For Assessments; Purpose of
Assessments; Services Performed by Association;
Obligations on Sponsor's Lots;

_Collection of Assessments

Section 1. Imposition of Assessments, Lien, and Personal

Obligation. Each Lot or Dwelling Unit Owner, by becoming an

Owner by the acceptance of a deed or otherwise, whether or not
such deed or other instrument pursuént to which title was
obtained so provides shall be deemed to covenant and agree to
pay to the Association: (i) annual'assessments (maintenance
charges), and (ii) special assessments for capital
improvements. Such assessments shall be fixed, established and
collected from time to time as heféinafter provided. Each
assessment, together with any interest or collection coéts
thereon as hereinafter permitted, shall be a charge and
continuing lien upon the Lot against which the assessment is
made and shall also be the personal obligation of the Owner of
such Lot at the time the Assessment is ﬁade.

Section 2. Services to be Rendered by the Association and

purpose of Assessments. The assessments levied by the

Association shall be used exclusively for the purpose of
promoting the recreation, health, safety and welfare of the

residents in the Development in connection with their use and




enjoyment of the Association's Property, the Facilities, and
the Dwelling Unit, including, but not limited to:

a. Association Property and Facilities, The payment

of taxes, if any, insurance premiums, the cost of any repair,
replacement, maintenance, restoration or additions to the
Association's Property or the Facilities (including but not
limited to the plowing and removal of snow from the private
road and vehicular parking areas, the repaving and replacement
of the surface of such road and parking areas, the repair or
replacement of the identification signs, and the care and
replacement of the landscaping within the Association
Property), as well as the cost of labor, equipment, materials,
administrative and management services ) for the administration
and supervision of the Association and Ehe Association's
Property and the Facllltles, or for creatlng reserves for such

purposes; and

b. Exterior of Dwelling Units. The painting,

staining, repair, replacement and care for roofs, gutters,
leaders, exterior building surfaces, exterior fireplace
chimneys or flues (whether or not installed by Sponsor),
privacy fences installed on common Lot boundary lines (whether
installed by Sponsor or not) and other exterlor improvements
installed on any Dwelllng Unit by Sponsor, or the comparable
replacements thereof; the trimming, cutting, watering or caring
for trees, shrubs, lawns or other plantings installed by the
Sponsor, including the replacements thereof; the repair,
maintenance, replacement and care for any sanitary sewer
laterals and storm sewers or water and drainage lines,
facilities, pipes, conduits or appurtenances whlch are not
owned or maintained by the Town of Perinton, any specxal
improvement district, or any municipal authority or private
utility company or other entity, which are located on the



-t{exterior building surfaces and over, under or across the front,
;fside or rear yards of the Dwelling Units, but excluding those
iffloeated within the building structure of the Dwelling Units;
}ﬁithé removal of snow from the private driveway of each Dwelling

:teUnit- and the collection and removal of waste, rubbish, and

'garbage from the Dwelllng Units. 1In the event that the need
. for such malntenance, replacement, or repair is caused by the
ftw1llful or negllgent act or omission of the Owner, his family,
 tguests or 1nv1tees, the cost of such maintenance, replacement,
e or repairs shall be added to and become a part of the
:assessment to which such Dwelling Unit is subject. The
exterior maintenance required of the Association shall not
. include repaiz, replacement or care of glass surfaces or
‘windows, storm doors, screen doors, storm windows, screen
windows, exterior lighting fixtures or light bulbs, or other
exterior imprdvements of a similar nature installed by the
Owner or by Sponsor; replacing trees or shrubs installed by the
Dwelling Unit owner and trimming, cutting, replacing or caring
for trees, shrubé, grass ot other plantings within any area
enclosed by permitted fences on any Dwelling Unit; removal of
snow from any private sidewalk located on a Lot; repalr or
replacement of private drlveways or s;dewalks on a Lot; and

c. Berm Landscaping. The trimming, cutting,

watering, or caring for trees, shrubs, or other plantings
installed by the Sponsor, including the replacements thereof,
in the earth berms installed by Sponsor on the exterior

boundaries of the_Development.

d. Independent Menager. The employment of a

professional manager to supervise and arrange for all the work,
services, and materials required in the operation, care, and
maintenance of the Association Property, the Facilities, the

exterior of the Dwelling Units, and in performing all other




functions required of the Association hereunder, including the
adminstrative service of billing for and collecting the
asseésments levied by the Association. Such professional
manader shall be paid a fee by the Association which is
cbmpéfable to the customary fees received by persons or
entitities perfdrming similar services within the community.
The Board may enter into a renewable management agreement with
such mahager for'an initial period not to exceed three (3)
years. Such manager must be unaffiliated with Sponsor.

Section 3. PaYmént of Annual Assessment. The annual

assessmeﬁts provided for herein for Lots in Phase I shall
commence on the day the first Lot in Phase I is transferred,
ahd for Loté in Phase II, on the day the first Lot in Phase II
is transferred.. The Association shall from time to time fix
the amount of the annual assessment at a sum sufficient to pay
the anticipated costs of maintaining and operating the
Association's Propefty, the Facilities, the exteriors of the
DWelling Units, and the earth berms, as contemplated by Section
2 of this Article during the ensuing fiscal year of the
Association, and'any operating deficits previously sustained.
‘The annual assessments fixed by the Association shall include
such amounts as the Association shall deem proper to provide
reserves for the replacemént of the Facilities owned by the
Associatién as well as those portions of the exteriors of the
Dwelling Unlts which are the responsibility of the Association
to malntaln and repair, and such other items or materials for
which the Association is responsible under the terms of the
ﬁeclaratibn. A Lot Owner's obligation for annual assessments
shall be payable in equal monthly installments, or such other
less frequent perlods as shall be fixed by the Board, in
advance. A Lot Owner's obllgatlon to pay such annual
asseééments shall commence upon the transfer of his Lot to him
by Sponsor. The portion of the annual assessment due for the



month of the transfer shall be adjusted from the date of the
transfer to the close of such month and shall be pa1d to the
Association at transfer. Thereafter, the full amount of the'
monthly, or other periodic, installment shall be paid dlrectly
to the Association. Any change in the commencement date and
the amount of assessment against each Lot or Dwelling Unit for
each assessment period shall be fixed by the Association at |
least thirty (30) days in advance of such date, and, the
Association shall, at that time, prepare a rester of the
Dwelling Units and the applicable assessments which shall be
kept available for inspection at the Assoc1&t10n s offlce by
any Owner. Written notice of the assessments shall thereupon
be sent to every Owner subject thereto; but the fa;lure to send
such notice shall not relieve an Owner of the obligation and

responsibility to pay such assessments.

Section 4. Spec1al Assessments for Capital Improvements.

_In addition to the annual assessments authorized by Sectlon 3
of this Article, the Association may levy, in any assessment :
year, special assessments (which shall be flxed in accordance
with the provisions set forth in Section 5 of thls Artlcle) for
all Lots or Dwelling Units applicable to that year only for the
purpose of defraying, in whole or in part, the cost of any
construction, reconstruction, replacement or restoratlon of the
Facilities within the Assoczatlon Property, 1nclud1ng the
necessary fixtures and personal property related thereto, cr'
for the purpose of providing those repairs, replacements, or
restorations which the Association is required to make to the
exteriors of Dwelling Units and for which the ccntlngency funds
or reserves maintained by the Assocliation are inedeéuate;
provided that any such special assessment shall have the assent
of two/thirds of the votes of any Class of members who are
entitled to vote thereon at a special meetlng duly called for
this purpose. The due date of any special assessment shall be

fixed in the resolution authorizing such assessment.




Section 5. Uniformity of Assessments. Each Lot Owner
-shall be responsible to pPay a fraction of the.tétal annual ¢
special assessments levied by the Association after such Lot
becomes subject to the payment thereof in accordance with th
foregoing provisions hereof. Subject to Sponsor's right to
the difference between the Association's actual operating
expenses and the annual assessments collected from Lot or
Dwelling Unit Owners other than Sponsor, as set fotth in
Section 6 below, each Lot or Dwelling Unit Owner shall be
responsible to pay 1/58th of the special or annual assessment
levied by the Association after such Lot becomes subject to i
payment thereof. 1In the event that an additional Lot is not
Created by resubdivision in Phase 11, each Lot cr Dwelling Ur
Owner's share will be increased to 1/57th of the Association!

annual or special assessments.

Section 6. Assessments on Lots or Dwelling Units owned b

Sponsor. No Lot or Dwelling Unit owned by Sponsor in the
Development shall be subject to the payment of any annual
assessments until Sponsor notifies the Association in writing
that all the remaining and unsold Lots it Owns in the Develop
ment shall immediately become subject to the payment of such
annual assessments, Thereupon, Sponsor shall commence to pay
the required monthly assessment installment for each Lot or
Dwelling Unit covered by such notice. The annual assessment
installments which are due for the month in which such notice
is given shall be adjusted and prorated from the date of such
notice to the close of such month. .While the Lots or Dwelling
Units owned by Sponsor in the Development are exempt from the
payment of the annual assessments by virtue of the foregoing
pProvisions of this section, Sponsor shall pay to the Associa-
-tion each month, a sum of'money equal td the Association's
~actual monthly expenses, including all reserve contributions



ﬁﬂfeduced by the totél_aéseésments levied by the Association for
“that month upon other Lots in the Development. Sponsor shall
Tfﬁave the right, but not the obligation, to be reimbursed by the
‘purchaser of a Lot for those portions of Sponsor's payments for
7fsd¢h Lot which represent reserves for completed improvements.
.Such reimbursement to Sponsor may be collected upon the

" transfer of such Lot.

Sectibn 7. Certificates of Payment. The Association
- éhall,'upon demand at any time, furnish to any Owner liable for
N said assessmént, a certificate in writing, signed by an officer
.'fbf the Aséociation, or an officer of employee of any
"independent manager properly retained by the Association,
:3Setting forth whether said assessment has been paid. Such
certificate shall be conclusive evidence of payment of any
assessment therein stated to have been paid. The Association
shall be'éntitled to ievy an'administrative charge for any such
certificate requested by any such Owner in excess of one (1)

per annual assessment period.

Section 8. Nonpayment of Assessment.

a. Lien and Personal Obligation. Every assessment,

together with the interest thereon and cost of collection
hereof, as are hereinafter provided, from the time made and
until it is paid, shall constitute and continue as a lien on
each Dwelling Unit, and also shall be a personal obligation of
the Owner of the Dwelling Unit on the date which such
assessment is due and payable. But the personal obligations
for assessments made but unpaid shall not thereafter pass to
the Owner's éuccéssbrs in title unless responsibility therefor
shall be assumed by them, in writing. If any such assessment
is not paid within thirty (30) days after the date upon which




it is due and payable, such assessment shall bear interest
the date on which it was due and pPayable at the legal maxim
rate permitted in the State of New York.

b. Remedies of the Association. The Association

bring a legal action against any Owner personally obligated
pay any assessment and/or may enforce or foreclose the
Aséociation's lien against the Dwelling Unit in respect of
which any assessment, or interest thereon, has not been paic
In the event a judgment is obtained by the A58001at10n, suct
judgment shall include interest on the assessment as above
provided and a sum, to be fixed by the court, to reimburse t
Association for all costs, disbursements and expenses
(1nclud1ng without limitation reasonable attorney 5 fees)
incurred by the Association in connection with said action.

Section 9. Subordination of the Association's Lien to

Mortgages. The lien of the assessments provided for herein
shall be subordinate to the lien of any purchase money or
collateral first mortgage of record now or hereafter placed
‘upon any Lot subject to such assessment; provided, however,
that such subordination shall apply only to the dassessments
which have become due and payable prior to a sale or transfe:
of such Lot pursuant to a Decree of Foreclosure, Or any othe:;
proceeding in lieu of foreclosure, 1nclud1ng a deed given in
lieu of foreclosure. Such foreclosure sale or transfer shal]
not relieve a Lot from liability for any assessments thereaft
becoming due, nor from the lien of any such subsequent

assessments.

Section 10. Conveyance to Subsequent Grantees. Any deed

conveying titled to any Dwelling Unit or Lot shall contain th

following covenant:



Grantee covenants that, as long as the
grantee owns the premises herein, grantee
will perform each and every obligation
required to be performed by grantee under
the Declaration of Covenants, Conditions and
Restrictions made by Neil Hirsch
~Enterprises, Inc., dated February '
1984, and recorded in the Monroe County
Clerk's Office in Liber of Deeds, at
‘page , as it may be amended from time to
time, and as a member of the Cambridge Court
Homeowners' Association, Inc., and grantee
‘covenants and agrees to include this
covenant in any deed conveying title to the
premises described herein to any subsequent
grantee. '

Section 11. Reserves Reduction. While Sponsor controls

the Board of the Association, no reserves collected for

replacement shall be used to reduce projected annual assesments.
ARTICLE X
Party Walls

‘Section 1. Definition. The term "Party Wall" as used
herein shall mean and refer to the entire wall, from front to

.rear, all or a portion of which is used for support or fire
wall protection between each adjoining Dwelling Unit situated
or intended to be situated in the boundary line between
adjoining or adjaéent Dwelling Units. "Party Wall" as herein
used shall also include the fence erected by Sponsor, or any
permitted extension thereof by a Dwelling Unit Owner, extending
from the tear df a Dwelling Unit and situated, or intended to
be situated, on the boundary line between adjacent Dwelling

Units.

Section 2. General Rules of Law to Apply.

a. To the extent not inconsistent with the provisions
of this Article, the general rules of law regarding Party Walls
and liability for damage due to negligence or willful acts or
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omissions, shall apply to each Party Wall which is built asg
part of the original constructlon of the Dwelling Unlts loca
in the Development and any replacement thereof.

b. In the event that any portlon of any structure,
‘originally constructed by the Sponsor, 1nclsd1ng any Party
Wall, shall protrude over an adjoining Lot or Dwelling Unit,

such struction or Perty'Wall shall not be deemed to be an
‘encroachment upon the adjoining Lot or Dweiiing Unit. Owner:
shall neither maintain any actions for the removal of a Party
Wall or projection nor ahy action for damages. In the event
there is a protrusion as described in the immediately precedi
sentence, it shall be deemed that said Owners are granted
pPerpetual easements to the adJOLnlng Owner or Owners for

'contlnulng maintenance and use of the prOjectlon or Party
Wall. The fore901ng shall also apply to any replacements, an
structures, or Party Walls, if the same are constructed in
conformance with the orlglnal structure or Party Wall
constructed by the Sponsor, or if such Party Wall constltutes
permltted exten51on by the Owner of a Dwelllﬂg Unit.

Section 3. Sharing of Repair and Maintenance. The cost «

reasonable repair and maintenance of a Party Wall shall be
shared equally by the Owners making use of the Wall., The cos:
of reasonable repair and malntenace of a fence constltutlng a
Party Wall shall be an expense of the Assoc1at10n, unless the
necessity for such repairs or maintenance results from the
negligence of the Dwelling Unit Owner using such Party Wall
fence. A Dwelling Unit Owner, as hereinafter permitted, uses
portion of the Party Wall fence to enclose any portion of suct
'Dwelllng Unit Owner's rear yard, the Assoc1at10n shall no
longer be responsxble for the repalr or malntenance of any
portion of such Party Wall fence constltutlng a part of such

enclosure.



Section 4. Destruction by Fire or Other Casualty. If a

fParty Wall or Party Fence is destroyed by damage or fire or
'tother casualty, and such damage or destruction is not otherwise
 'hcovered by 1nsurance as set forth in Article XIII hereof, any
“ﬂ_owner who has used the Wall may restore it, and if the other
.”:Dwelllng Unit Owners sharlng such Party Wall thereafter make

_L'-use, they shall contribute to the cost of restoration thereof
'_-eln proportion to such use w1thout prejudice, however, to the
' “right of any such Owners to_call for a larger contr1but1on from

the others under any rule of law regarding liability for

‘negligent or willful acts cr omissions.

_ Section 5. Damage and Repair. Notwithstanding any other
7brovisions of this Artice, an Owner, who by his negligent or
'willful act or omission causes the Party Wall to be exposed to
the elements shall bear the whole cost of repairing such damage.

Section 6. Right to Contribution Runs With Land. The
rlght of any Owner to contrlbutlon from any other Owner under

this Article shall be appurtenant to the land and shall pass to

such Owner's successors in title.

Section 7. Repair or Restoration. Any Party Wall which
~ shall be repaird or restored pursuant to this Article shall be

erected on the same spot where originally constructed by
Sponsor, or'subsequently_replaced, and shall be of the same
size, an the same or similar materials and like guality and

construction.

Section B. Arbitration. In the event of any dispute
arlsxng concernlng a Party Wall, or under the provisions of

this Artlcle, each party shall chose one arbitrator, and such
arbitrators shall chose one additlonal arbitrator, and their




decision in respect of any dispute under this Article shall b
by a majority of all of the arbitrators and shall be binding

upon the parties to such dispute.

ARTICLE XI
Restrictions Upon Owner's Use of the Property

Section 1. Exteriors of Dwelling Units.

a. Prohibited Maintenance. Except as hereinafter

specifically set forth or provided, no Owner may maintain,
alter or repair the exterior of a Dwelling Unit. Such
prohibited maintenance and repair includes, but is not limitec
to, those services to be rendered by the Association as

specified in Section 2b of Article IX.

b. Reguired Repairs. Owners shall be solely

responsible for exterior maintenance not rendered by the
Association, as specified in Section 2b of Article IX.

¢. Permitted Alterations. While the Sponsor shall

still be the Owner of at least twenty-five percent (25%) of tt
Lots in the Development, no Dwelling Unit Owner shall
structurally, architecturally, or decoratively, alter or chanc
the exterior of his Dwelling Unit without the advance written
.consent of Sponsor. In applying for such consent, the Dwellir
Unit Owner shall submit detailed plans and specifications of
the changes proposed. The application for such consent shall
be in writing, personally delivered to Sponsor at its main
office or place of business. Such consent will be deemed to
have been granted by Sponsor if Sponsor has neither approved
nor disapproved such application in a writing, delivered to th
applicant by certified mail, return receipt requested, within



'Lsixty (60) days after such application has been delivered to
fﬂSponsor. After Sponsor owns less than twenty-five percent
- (25%) of the Lots in the Development, no Dwelling Unit Ownet
' shall make such alterations or changes to the exterior of his
:.Dwelling Unit without first securing the written approval of
_' the Association, or a specifically designated Architectural
fg Review Committee established by the Association for such
purpose. The method of obtaining such approval from the
Association, or its designated Committee, shall be in accord
. with rules and requlations promulgated by the Association at a
i regular or special meeting of the Association's Board. Copies
of such rules and regulations shall be distributed to all
Dwelling Unit Owners by the Association at least ten (10) days

“prior to their effective date.

Section 2. Fences. No Dwelling Unit Owner shall be
permitted to construct any fence except in accordance with the

following provisions.

a. The Party Wall fence originally installed or
_ constructed by Sponsor may be extended along the common Lot
" boundary line to a distance of no more than sixteen (16) feet

from the rear wall of the Dwelling Unit.

b. The Dwelling Unit Owner shall be permitted to

" enclose a portion of his rear yard (privacy area) with a
fence. Any portion of the fence enclosing the privacy area
shall not be constructed or extend beyond a line which is

" parallel to the rear wall of the Dwelling Unit and sixteen (16)
feet distant therefrom at all points measured at right angles.
The Party Wall fence may be utilized as a part of the fence
enclosing such privacy area. The Association shall not be
responsible for any maintenance within the privacy area, nor
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hé exterior repairs to be performed by the Association under
_séctlon ob of Article IX. Such exterior chimney may be erected
;on ‘the rear wall of any Dwelling Unit, or the side walls of any

ékterlor Dwelling Units.

~. . Section 4. Prohibited Landscaping. No Dwelling Unit
;¥0wner, other than the Sponsor, shall plant or install any
Tftrees, bushes, shrubs, gardens, Or other plantings, or

  f5uth0r1ze the same to be done in the front or side yard of any

fﬁDwelllng Unit except an Owner may replace {(with a comparable
S f.replacement) any tree, bush, shrub, or other planting planted
“'5i-by the Sponsor in the side or rear yard of any Dwelling Unit.
_:__'No Owner, other than the Sponsor, OL the Association, shall
'"“Lj p1ant or install any trees, bushes, shrubs, or other plantings,

””7j_pr authorize the same to be done in any of the Association

" property.
ARTICLE XII
‘Restricted Use of Dwelling Units and Lots

Section 1. Use Limitations. The use of a Dwelling Unit
and a Lot by an Owner Or other occupant shall be subject to the

. prov151ons of this Declaration, the By-Laws and the reasonable
rules and requlations of the Association promulgated as
permitted herein and for the purpose of protecting the use of
the Facilities and the Association Property, and the following

speciflc covenants and restrictions:

a. No exterior radio or television antenna or window
or wall air conditioning unit may be installed, attached, or
erected on a Dwelling Unit, except as originally installed, if
any, by the Sponsor {(or the comparable replacement thereof) .

v
E
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The provisions of this subsection shall not limit or prohibit
the installation of an exterior central air conditioning or

heat pump unit servicing a Dwelling Unit.

b. No house, utility, boat or other trailer, mobile
home, camper truck, motor home, boat, shack, outbuilding or
utility building may be placed, parked for more than
seventy~two (72) hours, or stored in the front, side or rear
yard of the Dwelling Unit, or on any of the Association

Property.

¢. No Owner shall post any sign, advertisement or
poster of any kind on the exterior of a Dwelling Unit, or on
‘the front, side or rear yards of a Dwelling Unit, or in any
window of the Dwelling Unit, without the prior written consent
of the Board. | '

d. Any Owner who mortgages his Dwelling Unit shall
notify the Board providing the name and address of his

. mortgagee.

e. The Board shall, at the request of the mortgagee
of the Dwelling Unit, repeort any delinquent assessments due
from the Owner of such Dwelling Unit without such Owner's

consent.

N ~f. No nuisances shall be allowed in the Development,
nor shall any use or practice be allowed which is the source o!
annoyance to residents of the Development or interferes with
the peaceful possession and proper uée of the Deveiopment by

the residents.

g. No immoral, improper, noxious, commercial,
. industrial, offengive or unlawful use shall be made of the

Development or any part thereof, and all valid laws, zoning



otdinances and regulations of all governmental bodies having

jurisdiction thereof shall be observed.

h. Reasonable rules or regulations may be promulgated
by the Board concerning the use of the property within the
Development, and such rules or regulations shall be observed by

the Owners and residents, provided, however, that copies of

such regulations are furnished to each member or occupant at

least ten (10) days pricr to the time that such rules or

regulations are to become effective.
i. All assessments shall be paid when due.

j. No pets shall be maintained in any Dwelling Unit
or on any Lot except dogs, cats, céged birds, and other similar
and usual domestic pets. No dog, cat, or other permitted
domestic pet shall be permitted to run loose on any portion of

the Development.

k. No front, side, or rear yard of a Dwelling Unit
ehall be used or maintained for the storage or dumping of
rubbish, trash, garbagé or other waste. BAll such materials
shall be stored in a clean and sanitary condition in an
appropriate container or receptacle in the Dwelling Unit
pending collection. Not sooner than eight p.m. of the evening
immediately preceding the collection day of such materials,
each Dwelling Unit Owner shall place such materials wrapped in

‘a plastlc trash bag, securely tied, outside the Dwelling Unit

in an accessible place for pick-up by the collection service.

1. During the course of construction or
reconstruction, the Sponsor shall be permitted to maintain such
Fa0111t1es as the Sponsor deems, in its sole discretion, to be
necessary, lncludlng but not limited to, ‘model units, sales

offices, storage areas and signs.




m. No Dwelling Unit Owner shall remove, move, add or
otherwise change the landscaping installed by the Sponsor in
the Development, nor shall any Dwelling Unit Owner (except as
herein specifically provided) construct or place any
outbuildings, structures, pavement, walks, driveways, or sheds
on or in his Lot except as a replacemeht of those originally
installed by Sponsor; provided however,:that Sponsor, or the
Owner of Lots 28,'29, and 30 of Phase l as shown on the filed
map thereof may install a paVed vehicular parkihg area on or
within the southekly twenty-five (25) feet of each of said
Lots., If such paved parking areas are installed on or in said
Lots, the responsibility for the care, maintenance, repair and
replacement thereof shall belong exclusively to the Owner or
Owners of each of said Lots, and the Association shall
specifically have no responsibility to maintain, replace, care
for, or repair such parking areas, except if the Owners of suc
Lots fail to maintain such parking areas, the Association,
after reasonable notice to such Owners, may repair the parking
areas and charge the Owners of said Lots directly for the
expenses involved. The Association shall have a lien for any
such charges which are unpaid and the right to enforce said
lien, or collect such delinquent charges, including reasonable
court costs, disbursements, and interest, through any avallabl

legal or equitable remedy.

n. No Dwelling Unit Owner shall paint the exterior
surfaces of windows, walls or doors openlng out of hlS Dwellin
Unit, ' '

o. No person shall park a vehicle or otherwise
‘obstruct any other Dwelling Uﬁit Owner's use of ingress or
egress to any garage, driveway, or parking space, nor may any
vehiclé be parked on the private road when such parking would



obstruct access by emergency or service vehicles, or obstruct
the general use of the private road by other Dwelling Unit
Owners in the Development. B

.p. No Dwelling Unit Owner shall make any interior
alterations or repairs to a Dwelling Unit whlch would impair
the structural soundness of any Party Walls, zeduce the levels
of fire safety in adjacent Dwelllng Units, or diminish the heat

and sound insulation between adjacent Dwelling Units.
g. There shall be no exterior clothes lines for the

purpose of hanging garments, rugs, or clothing, on any of the
Lots in the Development. ' '

ARTICLE XIII

Insurance and Reconstruction

Section 1. Insurance to be Carried. The Association,

through the Board, shall obtain and malntaln, to the extent
obtainable and to the_extent the Board determines to be
appropriate or relevant: Hii) fire and casualty insurance on
the Association Property, the Facilities, and the Dwelling
Units; (ii) liability insurance on the Association Property and
the Facilities; (iii) director's and officer's liability

~ insurance; and (iv) such other 1nsurance as the Board of
Directors shall deem necessary from time to time to protect its
interests and the interest of the Dwelling Unit Owners.

Section 2. Fire and Casualty Insurance. The Board shall

be required to obtain and maintain, to the extent obtainable
and to the amount determined by the Board to be reasonably
necessary, the following insurance: fire insurance with

extended coverage, water damage, vandalism and malicious




mischief endorsements, insuring all of the Dwelling Units in
the Development (but not including furniture, furnishings, or
other personal property or fixtures supplied or installed by
Dwelling Unit Owners), together with all wall to wall carpetin
and wall covers installed by the Sponsor, all built-in fixture
and appliances, and all heating, air conditioning and other
service machinery, contained therein, covering the interest of
the Association, the Board of Directors and all Dwelling Unit
Owners and their mortgagees, as their interest may appear, in
an amount equal to the full replacement value of the Dwelling
Units and the protected contents. Each of such policies shall
contain a New York standard mortgagdee clause in favor of each
. mortgagee of a Dwelling Unit which shall provide that the loss
if any, thereunder, shall be payable to such mortgagee as its
interest may appear, subject, however, to the loss payment
provision in favor of the Board of Directors and the Insurance
Trustee as hereinafter set forth. All such policies shall
provide that the adjustment of loss shall be made by the Board
of Directors with the approval of the Insurance Trustee, and
that the net proceeds thereof, if $50,000.00 or less, shall be
payable to the Association, and if more than $50,000.00 shall
be payable to the Insurance Trustee.

All policies of physical damage insurance shall contain
waivers of subrogation and of any reduction of pro rata
liability of the insurer as a result of any insuance carried b
Dwelling Unit Owners or of the invalidity arising from any act
of the insureds or any Dwelling Unit Owners, and shall provide
that such policies may not be cancelled or substantially
modified without at least ten (10) days written notice to all
of the insureds, including all mortgagees of Dwelling Units.
Duplicate originals of all policies of physical damage
insurance and of all renewals thereof, together with proof of
payment of premiums, shall be delivered to all mortgagees of



bwelling Units, if required by such mortgagees, at least ten
(10) days prior to the expiration of the then current
policies. Prior to obtaining any policy of fire insurance or
any renewal thereof, the Board of Directors shall obtain an
appraisal from the fire insurance company oOr otherwise of the
full replacement'value of the Dwelling Units and the insured
contents thereof for the purpose of determining the amount of
fire insurance to be effected pursuant to this section.

Section 3. Director's Insurance. The Board shall also be

required to obtain and maintain, to the extent obtainable,
directors® and officers' liability insurance which shall cover
their wrongful or negligent acts while performing their duties
on behalf of the Association. Unitl after the first meeting
held by the Board elected by the Class A Members, the amount of
such coverage shall be in the amount of $100,000.00.

Section 4. Liability Insurance. The Board shall be

'required to obtain and maintain, to the extent available,
public liability and property damage insurance protecting the
Associatiou} and the Lot Owners, for personal injury or
property damage resulting from any accident or other cause
occurring on or in the Association's Property or the
Pacilities. Such insurance shall provide coverage in the
amount of $1,000,000.00 in the aggregate for all bodily injury
or personal property damade claims. Such limit shall apply
until the first meeting of the Board elected by the Class A
Members. Thereafter, the Association shall be entitled to
maintain such limits of coverage as it deems advisable. Such
liability insurance shall include coverage for cross liability

claims of one insured against another.




Section 5. Dwelling Unit Owners' Insurance. Dwelling Unif

Owners shall not be prohibited for carrying other insurance foi
their own benefit provided that such policies contain waivers
of subrogation and further provided that the liability of the
carriers issuing insurance procured by the Board shall not be
affected or diminish by reason of any such additional insurance
carried by any Dwelling Unit Owner. In all events, it shall be
the responsibility of the Dwelling Unit Owner to provide such
fire or other casualty insurance as he may determine to protect
his personal property within the Dwelling Unit and such other
property therein as is not covered by the insurance provided by
the Association. ' '

Section 6. Insurance Trustee. The Insurance trustee shall
. be a bank or trust company located in the County of Monroe in
the State of New York, designated by the Board. All fees and
disbursements for the Insurance Trustee shall be paid by the

Board and shall constitute a common expense of the Association
included in the annual assessment. In the event the Insurance
Trustee resigns or fails to qualify, the Board shall designate
a new Insurance Trustee which shall be a bank 6: trust company
‘located in Monroe County in the State of New York. The fees
charged by the Insurance Trustee shall be deemed a common
charge payable by the Association from the assessments levied.

Section 7. Restoration or Reconstruction After Fire or

Other Casualty. In the event of damage to or destruction of
..the Dwelling Unit, as a result of fire or other casualty, the
Board shall arrange for the prompt repair and restoration of
such Dwelling Unit, including any of the covered property
therein, and the Board or the Insurance Trustee, as the case
may be, shall disburse the proceeds of all insurance policies
to the contractors engaged in such repair and restoration in
appropriate progress payments. Any cost of such repair and




restoration in excess of the insurance proceeds received shall
‘constitute a common expense and the Board may assess all
Dwelling Unit Owners for such deficit as part of the special

assessments.

~ "ARTICLE XIV

General Provisions

Section 1. Duration, Renewal and Amendment of

Declaration. The covenants and restriction of this Declaration

shall run with and bind the land, and shall inure to the
benefit of and be enforceable by the Association, or any
Dwelling Unit Owner, their respective heirs, successdrs,
distributees and assigns, and all persons or parties claiming
under them for a period of twenty (20} years from the date this
Instrument is recorded, after which time said covenants and
restrictions shall be automatically extended and renewed for
successive periods of ten (1l0) years each unless an instrument
'sighed by the then Owners of not less than sixty-six and two
thirds percent (66 2/3 %) of the Dwelling Units has been
recorded agreeing to terminate said covenants and restrictions;
provided, however, that the common and perpetual easemeﬁts
granted to each Dwelling Unit Owner by Sections 1, 2, 4, and 8
of Article V, and any utility easement granted to the Town of

' perinton, any special improvement district thereof or to any

" municipal authority or public utility by or pursuant to the
provisions of the Declaration, shall be perpetual, shall run
with the land, and shall survive such termination of the
covenants and restrictions, and any destruction, reconstruction
and relocation of the physical structures within the
Development unless such provisions are specifically abrogated
by the unanimous consent of all the then Dwelling Unit Owners

'in a written and recorded instrument. BSo Long as the Sponsor




owns not less than twenty-five percent (25%) of the Lots in the
Development (but in no event for a period of more than three
(3) years after the transfer of the first lot in the
Development), there may be no amendment of the Declaration
which would adversely affect Sponsor's interests without the
‘prior written consent of the Sponsor. The Declaration may be
amended by an instrument signed by members holding not less
than sixty-six and two-thirds percent (66 2/3%) of the votes of
the Class A membership. Any amendment must be properly
recorded to be effective. No such amendment shall terminate
the said easements granted to the Dwelling Unit Owners, the
Town of Perinton, any special improvement district thereof, any

municipal authority or public utility company.

Section 2. Dissolution of Association and Disposition of

Its Assets.

a. The Association may be dissolved only by the vote
of two-thirds (2/3) of the members of the Association entitled
to vote thereon, in accordance with the applicable provisions
of the Not-For-Profit Corporation Law of the State of New

York. Upon the dissolution of the Association, the Association
Property and Facilities shall be dedicated to an appropriate
governmental body or agency to be devoted to purposes as nearly
as practicable the same to which they were required to be

devoted by the Association.

b. In the event that such dedication is refused
acceptance, such assets shall be granted, conveyed and assigned
to any Not-For-Profit corporation, association,_trust or other
organization to be devoted to purposes as nearly as practicable
the same as to which they were required to be devoted by the
Association. No such disposition of the Association's Property
shall be effective to divest or diminish any right or title of



any member or Dwelling Unit Owner vested in or among this
Declaration in deed applicable to his property, including
particularly the said easements granted to each Dwelling Unit
Ownér, unless made in accordance with the provisions of this
Declaration and deed. In the event of dissolution, the
covenants and_restrictions contained in this Declaration, other
than those applYing to assessments, shall remain in full force
and effect. There shall be a requirement of the Association,
prior to its dissolution, to establish an appropriate authority

or corporation for enforcing such covenants and restrictions.

Section 3. Conflict. In the case of any conflict between
this Declaration, as the same may be amended from time to time,
and the Certificate of Incorporation and the By-Laws of the
Association, as they may be amended from time to time, the

provisions of this Declaration shall be controlling.

"Section 4. Notices. Any notice required to be sent to any
member or Dwelling Unit Owner under the provisions of this
Declaration shall be deemed to have been properly sent when
mailed, postpaid, to the last known address of the person who
“appears as member or Dwelling Unit Owner on the records of the

Association at the time of such mailing.

Section 5. Severability. Invalidation of any one of these

covenants or restrictions by judgment or court order shall in
no way affect the validity of any other provisions, which shall

remain in full force and effect.

IN WITNESS WHEREOF, the undersigned, being the Sponsor
herein, has caused its seal to be hereunto affixed, and these




Presents to be signed by its duly authorized office on
this day of February, 1984.

NEIL HIRSCH ENTERPRISES, INC.

By: :
- Donna L. Weider, Vice-President

STATE OF NEW YORK )
COUNTY OF MONROE ) s=.:

On this day of « 1984, before me
personally came DONNA L. WEIDER to me personally known, who,

being by me duly sworn, did depose and say that she resides in
Perinton, New York; that she is the Vice-President of NEIL
HIRSCH ENTERPRISES, INC., the corporation described in, and
which executed, the within Instrument; that she knows the seal
of said corporation; that the seal affifed to said Instrument
is such corporate seal; that it was so affixed by order of the
Board of Directors of said corporatlon, and that she signed her

name thereto by like order.

Notary Public



SCHEDULE "A"

~ PREMISES SUBJECT TO DECLARATION

ALL THAT TRACT OR PARCEL OF LAND in Town Lot 30, Township 12,
Range 4, Town of Perinton, County of Monroe and more '
particularly_described as follows:

COMMENCING at a point formed by the intersection of the north
line of Whitney Road with the east line of Fellows Road, thence:

_ (1) North, 070 58' 26" west, along the east line of
Fellows Road, a distance of 498.81 feet to a point; thence

(2) North, g4° 53' 13" east, (and along the south line
of County Clare Subdivision, Section l-A as shown on the map
thereof filed in the Monroe County Clerk's Office in Liber 223
of Maps, at page 89) a distance of 721.60 feet to a point;
thence

(3) South, 340 31" 49" east, (and along a westerly line
of the said County Clare Subdivision, Section 1~A) a distance
of 227.93 feet to a point; thence

(4) South, 520 17' 09" east, (and continuing along a
westerly line of said County Clare Subdivision, Section 1l-A) a
distance of 105.26 feet to a point; thence

{5) South, 070 43" Q07" east, a distance of 230.97 feet
to a point in the north line of Whitney Road; thence

{6) South, 850 03' 19" west and along the north line of
Whitney Road, a distance of 896.35 feet to the point and place
of beginning.




SCHEDULE "B*"

ASSOCIATION PROPERTY

Road and Parking Area Easement

The Association shall have an easement over and across the
private road (Cambridge Court) and the adjacent parking areas
shown on a map of the County Clare Townhouse Subdivision, Phase
I, filed in the Office of the Monroce County Clerk in Liber

of Méps, at page » and as such road will be shown on the
future filed map of the County Clare Townhouse Subdivision,

Phase II.

The purpose of such easement shall be for all vehlcula: and
pedestrlan ingress and egress and for owning, maintaining and
repairing the base and surface pavement of the said private

road and parking areas,
Lot Easement
The Association shall have an easement over, under and across

Lots 1 and 45 respectively of the County Clare Subdivision,

Phase I as shown on the said filed map and described as follows:



(Lot 1)

COMMENCING at a poiﬁt cn.the east line of Fellows Road where it
is intersected by the north line of the private road (Cambridge
Court); thence | | |

(1) Northerly along the east line of Fellows Road, a
distance of 35.81 feet to a poxnt thence

(2) Easterly on a line forming a right angle with the
previous course, a distance of 70 feet to a point; thence.

(3). Scutﬁerly oh a line forming a right angle with the
previous course, a distance of 45 feet; thence

(4) Westerly and northwesterly along the north line of the
private roaa; a distance of 71;66 feet té the point and place

of beginning.
(Lot 45)

COMMENCING at a point on the east line of Fellows Road where it
is intersected by the south line of the private road; thence

(1) Southerly along the east line of Fellows Road, a
diétance of 35 81 feet to a p01nt thence

'(2) Easterly on a line formlng a right angle w1th the
pﬁevioﬁs course, a distance of 70 feet to a point; thence

(3) Northerly along a line forming a right angle with the

previous course, a distance of 45 feet to a point; thence




and all exhibits delivered to the Department of Law at the time
this Plan was filed are available for inspection, without
charge to prospective purchasers and their attorneys at the
Sponsor's office at 1700 Ayrault Road, Falrport, New York 14450.

THE PURCHASE OF A HOME ASSOCIATED WITH MANDATORY MEMBERSHIP IN
A HOMEOWNERS ASSOCIATION HAS MANY SIGNFICANT LEGAL AND
FINANCIAL CONSEQUENCES AND MAY BE ONE OF THE MOST IMPORTANT
FINANCIAL TRANSACTIONS OF YOUR LIFE. THE ATTORNEY GENERAL
URGES YOU TO READ THIS OFFERING PLAN CAREFULLY AND TO CONSULT
WITH AN ATTORNEY BEFORE SIGNING A CONTRACT OF SALE,

There is no minimum number of Dwelling Units or Lots to be
sold before the Sponsor may commence conveying title to any

such Lot or Dwelling Unit.

The Development is a subdivision containing two (2)
sections, named Phase I and Phase II, to contain in total 57
lots. Sponsor will resubdivide one of the lots in Phase II to
increase the total lots in the Development to 58. The
subdivision map for Phase I has been filed in the Monroe County
Clerk's Office and Sponsor plans to file the Phase II
subdivision map prior to August 15, 1984. The filing of the
Phase II map is not dependent on the prior sale of the
townhouse units in Phase I.




SCHEDULE A

PROJECTED SCHEDULE OF RECEIPTS AND EXPENSES
FOR
FIRST YEAR OF OPERATION COMMENCING SEPTEMBER 1, 1984

Projected Income:

Maintenance Charges
($784.95 per home per
year, payable monthl%
based upon 58 homes) 1)

$45,527.00

Estimated Receipts From
Other Sources 0.00

TOTAL $45,527.00

' ojected Expenses:

utilities $  360.00
Management (3! 6,500.00
Repairs & Maintenance(Q) 2,900.00
Service Contracts(s) 7,680.00
snow Removal‘® 6,100.00
Refuse Removal(7) 2,633.00
Insurance(s) 8,448.00
Accounting(g) 675.00
Legal(lo) 400.00
Reserve(ll) 7,820.00
Supplies & Petty Cash 500.00
Water(lz) 52.00
Income Taxes(l3) 250.00
Sales Taxes{l4) 1,209.00
TOTAL §455527.00




EXHIBIT B

CERTIFICATE OF INCORPORATION




(4) Westerly and southwesterly along the south line of the
private road (Cambridge Court), a distance of 71.66 feet to the

point and place of beginning.

The purpose of the foregoing lot easements is to permit the
Association to own, operate, repair and maintain subdivision
identification monuments, landscaping, lawn sprinkler systems,
electric lights and wiring on and within the bounds of these

easements,

ASSOCIATION FACILITIES

The physical improvements to be owned by the Association and to
be located within the bounds of the aforementioned easements
are:

(1) Road and parking area base and surface pavement,

(2) Concrete and stone subdivision identification sign.

(3) Lawn sprinkler systems.

(4) Electric lights and wiring.

(5) Lawns, shrubs, trees and other landscaping.




CERTIFICATE OF INCORPORATION
OF Co .
CAMBRIDGE COURT HOMEOWNERS' ASSOCIATION, INC. _
Under Section 402 of the Not-For-Profit Corporation Law.

_IT IS HEREBY CERTIFIED THAT:

ARTICLE I: The name of the Corporation is:
CAMBRIDGE COURT HOMEOWNERS* ASSOCIATION, INC.

ARTICLE II: The corporation is a corporation as defined in
subparagraph (a) (5) of §102 of the Not-For-Profit Corporation
Law; the corporation shall be a Type A corporation pursuant to
§201 of the Not-For-Profit Corporation Law and the purpose or
purposes for.which the corporation is being formed are as
" follows:

A. To acquire, own, hold, improve, build upon, con-
struct, maintain, operate, manage, Or otherwise dispose of real
or personal property consisting of the common areas and other
facilities (the "Common Areas") in a residential development
(the "Development®™) to be developed by Neil Hirsch Enterprises,
inc. (the "Sponsor), a New York corporation, on lands situated
in the Town of Pe:inton, County of Monroe, State of New York,
known as Cambridge Court Town House Subdivision;

B. To enforce any and all covenants, restrictions,
conditions and agreements applicable to the Common Areas and
dwelling units in the Development and particularly any Declara-
tion(s) of Covenants, Conditions and Restrictions or similar
declaration or amendments or supplements thereto, (hereinafter
referred to as the "peclaration®) which may hereafter be made
with respect to the Development, and which may hereafter be
recorded among the land records of Monroe County, New York.




C. To make and perform any duties, obligations and
contracts and do any acts and things, and exercise any powers,
rights and privileges suitable, convenient, proper or inci-
dental for the accomplishment of any objects enumerated herein.

D. To preserve the architecture and appearance of the
Development; to own an interest in, operate and maintain the
Common Areas; and generally to operate exclusively for the
promotion of the social welfare and common benefit of the
residents of the Development within the meaning of §501(c) (4),

if applicable, and §528(a) of the Internal Revenue Code of
1%54, as amended.

E. To have any and all powers, rights and privileges
which a corporation organized under the Not-For-Profit Corpora-
tion Law, by law may now or hereafter exercise; provided, how-
ever, that nothing herein contained shall authorize corporation
to undertake or carry on any of the activities or fuﬁctions
specified or described in 5404(a)~(t) of the Not-For-Profit
Corporatlon Law,

ARTICLE III: Each person or entity (including the Sponsor)
who is the record owner of a fee simple interest in any lot
{"lot", as used he}ein, shall mean a residential lot in the
Development as shown on a subdivision map duly filed in the
Monroe County Clerk's Office) in the Development and which is
subject to the Declaration, whether or not the Declaration
makes such lot owner subject to assessments by the corporation,
‘shall be a member of the corporation,  The corporation shall
have two (2) classes of membership. Class A members shall be
all members including the Sponsor and the sole Classg B member
shall be the Sponsor, its successors and assigns. For a period
of four (4) years after the sale and transfer by the Sponsor of

-2-




A ———

the first lot in the Development, or until fifty percent (50%)
of such lots are sold and transferred by the Sponsor, whichever
is Sponsoc,'the Cléss B membership shall be the only class of
membership entitled to vote for the election of directors of
the corporation, the transaction of any corporate business, or
any other matter. Immediately after the occurrence of the
sooner of the two (2) events above described, the Sponsor's
Class B meabership shall terminate and the Class A membership
shall thereupon have full voting rights. If the fee simple
interest in any lot in the Development shall be owned by one or
more persons, or entities, such multiple persons or entities
shall nevertheless be entitled to exercise only one (l) vote in
respect of their lot ownership. No person or entity shall be a
member of the corporation solely on account of ownership in an
interest in-a lot in the Development solely as security for the
performance of an obligation. Class A membership shall be
appurtenant to and may not be separated from record fee simple
ownership of any lot in the Development subject to the Declara-
tion and assessmeng}by the corporation as provided in the

Declaration.

ARTICLE IV: Tne office of the corporation is to be located
in the Town of Perinton, County of Monre, State of New York.

ARTICLE V: The territory in which the corporation's
activities are principally to be conducted is in the State of

New York.

ARTICLE VI; The Secretary of State is designated as agent of the corporation

upon whom process may be served. The post office address to which the Secretary

of State shall mail a copy of any process against the corporation served upon phim is

c/oWeiner, Lawrence & Salzman, 248 Uest Commercial Street, East Rochester, Low Vork,




IN WITNESS WHEREQOF, I have made,
this Certificate of Incorporatlon thi

, 1984, and afflrm the
under the penalties of perjury. o

S/ Malecolm M.

signed and subscribed

g 10th day of February

statements made herein are true

Lawrence

Malcolm
248 We

A..Q.S‘t

M. Lawrence
st Commercial Streor

Rochester, Now York

L4445
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BY-LAWS
OF
CAMBRIDGE COURT HOMEOWNERS' ASSOCIATION, INC.

ARTICLE I

Name

The name of the Association shall be Cambridge Court Home-

owners' Association, IncC.

ARTICLE II
pefinitions

Section 1. The "pssociation"” shall mean cambridge Court

Homeowners' Association, Inc., its successors and assigns.

section 2. The npoard® shall mean the Board of Directors
of the Association.

Section 3. The nassociation Property" shall mean those

areas of land in which the Association has permanent easements
and other facilities owned by the Association and described in
Exhibit "B" attached to and forming a part of the pDeclaration
and such additions thereto as may hereafter be brought within
the jurisdiction of the Association, Said areas are intended
to be devoted to the common use and enjoyment of the members of
the Association as herein defined, and are not dedicated for
use by the general public.




Section 4. The "Declaration" shall mean the Declaration of

Covenants, Conditions, and Restrictions applicable to thé
pevelopment recorded or to be recorded among the land records
in the Clerk's Office of Monroe County.

Section 5. The "Development" shall mean the real estate

property described in Exhibit "A" attached to and forming a
part of the Declaration described in Section 4 hereof, made by
the Sponsor together with all buildings and improvements

thereon.

‘Section 6. "Dwelling Unit" shall incl&de any single family

residence located in the Development. A Dwelling Unit may be a
single family residence attached by a common or party wall to
an adjacent Dwelling Unit or it may be a detached and separate

Dwelling Unit.

Section 7. "Member" shall mean all those Oﬁhers_who are
members of the Association as provided in thé Declaration,
including the Sponsor, its successors and assigns, as long as
it is the record owner of the fee simple title to any Dwelling
Unit.

- gection 8. "Owner" shall mean the record owner, whether
one or more persons or entities, of the fee simple title to any
Dwelling Unit, but shall not mean or refer to any mortgagee oOr
subsequent holder of a mortgage unless and until sdch mortgégee
or holder has acquired title pursuant to foreclosure or by
conveyance in lieu of foreclosure. |

Section 9. The "Sponsor" shall mean Neil Hirsch Enter-
prises, Inc., a New York corporation, its successors and

assigns.



Section 10. "Lot" shall mean any single family residential
Lot appearing on a duly filed subdivision map or maps of the

pevelopment.

ARTICLE IIX
Objectives '

The objecti&es of the Association shall be (a) to acquire,
own, hold, improve, build upon, maintain, operate, convey,
_sell lease, transfer, dedicate for public use, or otherwise
dlspose of :eal or personal property consisting of the Asso-

atlon Property in the Development; (b) to enforce any and all
_covenants, restrlctlons and agreements applicable to the Asso-
ciation Property and the Dwelling Units in the Development and
particularly the Declaration or similar declaration as may be
made with respect to the Development, and which hereafter may
be recorded among the land recores of Monroe County, New York;
(c} to make and perform any duties, obligations and contracts
.and do any acts and things, and exercise any rights, privilege
and powers suitable, convenient, proper or incidental for the
accomplishment of any of the objectives enumerated herein; and
(d} to preserve the architecture and appearance of the Develop-
ment- to own, operate and maintain the Association Property;
and generally to operate exclusively for the promotion of the
5001al welfare and common benefit of the residents of the
Development within the meaning of §528(c)(4) of the Internal

Revenue Code of 1954, as amended.




ARTICLE VI
Meeting of Members

_ Section 1, Place of Meeting, Meetings of Members shall he
held at the Principal office of the Association or at such

other place as may be fixegq by the Boarad,

- Section 2. Annual Meetings. A meeting of Members shall be
held annually for the election df Directors and the transactiop
of other business, The first meeting shall be held on a date
selected by the Board of Directors to oceur within six months

after the the transfer of the first Lot in the Development.
Thereafter such meeting shall occur on the first Wednesday
evening in June, if not a legal holiday, in the Place of meet-
ing, and if a legal holiday, then on the next business day
following which is not a legal holiday, '

Section 3. Agenda at Annual Meetings. The order of busi-
ness at the annual meeting of Members shall pe as follows:

fa) Calling the meeting to.order.

(b) Proof of nétice of meéting Or waiver thereof.
(c) Reading of minutes of last annual meeting.
{d} Reports of officers,

(e) Reports Oof committees,

(£) Election of Directors,

(9) Transaction of other business.




ARTICLE IV
L EASL I I )
Office

Section 1. Office. The Principal office of the Associa-
tion shall be located in the Town of Perinton, County of
Monroe, State of New York. ' '

as the Boarad may from time to time appoint or the business of
the Association may tequire. '

ARTICLE v
Membership

Section 1. Membership. Membership in the Association

shall include every person who is ap Owner of a Lot which is
subject by the Declaration to assessment by the Association.
The membership shall consist of two clases. Class A ﬁembers
shall be all the Ownets including the Sponsor. Each Class A
Member shall be entitled to only one vote regardless of the
number of Lots or Dwelling Units owned. When more than one
pPerson holds such interest or interests ip any Lot, all such

- bersons shall be Members and the vote for such Lot shall be
exercised as they among themselves determine, but ip no event
shall more than one vote be cast with fespect to any such Lot,

The Class B Member shall be the Sponsor, its successors and
assigns. Until the Class B Membership terminates, the Class B
Member shall be the only Class entitlegd to vote.




when a purchaser of an individual Dwelling Unit (other than
as part of the acquisition of title to all or a substaﬁtial
portion of the pevelopment for the purpose of developing
thereon a residential community) takes title thereto from the
sponsor, he becomes a Class A Member and the membership of the
sponsor with respect to such Dwelling Unit shall cease.

gection 2. Termination of Class B Membership. The Class

B. Membership shall terminate and be converted to Class A
Membership as to each Dwelling Unit then or thereafter owned by
sponsor upon the happening of either of the following events,

whichever occurs first:

a. Four years after the transfer of the first Lot in

the Development; or

b. When fifty percent (50%) of the Lots shown on
filed subdivision maps of the Development have been sold.

Section 3. Lien. The rights of membership are sub-
ject to the payment of annual and special assessments levied by
the Association. The obligation for payment of assessments is
imposed upon each Owner and becomes a lien upon the Lot against
which such assessments are made as provided by the Declara-
tion. Failure to pay such assessments shall not result in the
suspension of Membership or the loss of a Member's right to use

the Association Property or the Facilities.




_ gection 4. Special Meetings. Special meetings of Members
Tfor anu purpose of purposes may be called at any time by:

(i} the President of the Association, or

(ii) any three (3) Directors of the Asso-

ciation, or

(iii) by Members entitled to cast ten pe£~
cent (10%) of the total number of votes
entitled to be cast at such meeting, who
may, in writing, demand the call of a
special meeting specifying the date and
month thereof, which shall not be less than
two (2) nor more than three (3) months from
the date of such written demand. The
Secretary of the Association upon receiving
the written demand shall promptly give
notice of such meeting, or if he fails to do
so within five (5) business days thereafter,
any Member signing such demand may give such

notice.

The Meeting shall be held at the principal office of the Asso-
ciation or at such other place as may be fixed in the notice of

the meeting.

Section 5. Special Meetings for the Election of Directors.

(ay 1f, for a period of one (1) month after the date
fixed herein for the annual meeting of Members, there is a
failure to elect a sufficient number of Directors to conduct
the business of the Association, the Board shall call a special
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meeting for the election qf Directors. If such special meeting
is not called by the anrd within two (2) weeks after the
expiration of such period or if it is so called but there is
failure to elect such Directors_for d@ period of two (2) months

after the expiration of such period, Members entitled to cast

ten percent (10%) of the_total humber of votes entitled to be
cast in an election of Di;ecto:s may, in writing, demand the
call of a special meeting for the election of Directors
specifying the date and month thereof, which shall not be less
than two (2) nor more'than three {3} months from the date of
such written demand. The Secretary of the Association upon
receiving the written demand shall promptly give notice of such
meeting, or, if he fails to do so within five (5) business days
thereafter, any Member signihg such demand may give such
notice. The meeting'shall be held at the Principal office of
the Assdciation or at such'other Place as may be fixed in the
notice of meeting. |

(b} At'ény special meeting called on the demand of
Members, nothwithstanding the Provisions of these By-Laws, the
Members attending, in pe:éon or by proxy, and entitled to vote
in an election Of Directors shall constitute a quorum for the

purpose of electing Direétors, but not for the transaction of

any other business,

Section 6. Notice of Annual and Special Meetings,

(28} Written notice of meetings shail state the date,
hour and place and, unless it is an annual meeting, indicate
that it is being issued by or at the direction of the person or
persons calling the'meeting. Notice of a special meeting shall
also state the Purpose or purposes for which the meeting is
called. A copy of the notice of any meeting shall be given



personally or by mail, to each Member entitled to vote at such
meeting. If the notice is given personally or by first class
mail, it shall be given not less than ten {10) nqr'more than
fifty (50) days before the date of the meeting; if mailed by
any other class of mail, it shall be given.not less than thirty
{30) nor more than sixty (60) days before such date. If
‘mailed, such notice is given when'depoSited in the United
States mail, the postage thereon prepaid, dirécted to the
Member at his address as it appears ph the record of Members,

- or, if he shall have filed with thé:Secretary of the Associa-
tion a written request that notices to him be méiled to some

other address, then directed to him at such other address.

{b) When a meeting is adjourned to anéther time or
place, it shall; not bé'neceésaty to give éﬁy notice of the
adourned meeting if the time and plaée to which the meeting is
being adjourned are announced at the meeting at which the
adjournment is taken, and at the adjourned meeting any business
may be transacted that might have been transacted on the
original date of the meeting. However, if afte: the adjourn-
ment the Board fixes a new record date for the adjouﬁned meet-
ing, a notice of the adjourned meeting shall be given to each
Member of record on the new record date entitled to notice
under paragraph (a) of this Section.

Section 7. Waivers of Notice. Notice of meetings need not

be given to any Member who submits a signed waiver of notice,
in person or by proxy, whether before or after the meeting.
The attendance of any Member at a meeting, in person or by
proxy, without protesting prior to the conclusion ¢f the meet-
ing the lack of notice of such meeting, éhail constitute a

waiver of notice by him.




Section 8. List or Record of Members at Meetings. A list

or record of Members entitled to vote, certified by the Secre-
tary of the Association, shall be produced at any meeting bf
Members upon the request therefor of any Member who has given
written notice to the Association that such reguest will be
made at least ten (L0) days Prior to such meeting. If the
right to vote at any meeting is challenged, the'inspectcrs of
election, or the Persons presiding thereat, shalil require Suéh
list or record of Members to be produced as evidence'of the
right of the pPeérsons challenged to vote at such meeting, ang
all persons who appear from such list or record to be Members
entitled to vote thereat may vote at such meeting, |

Section 9. OQuorum.

number of votes entitlegd to be cast thereat shall constitute a
quorum at a meeting of Members for the transaction of any busi-
Ness, except as otherwise expressly provided by law, by the
Certificate of Incorporation of the ASsociation, the Declara-~
tion, or elsewhere in these By~Laws. | |

(b)  When a quorum is once present to organize a meet-

ing, it is not broken by the subsequent withdrawal of any Mem-

(c) The Members present may adjourn the meeting
despite the absence of a quorum.

Section 10, Voting.
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adjournment thereof, or to express consent or dissent from any
proposal without a meeting, or for the purpose of determining
Members entitled to receive any distribution or the allotment
of any rights, or for the purpose of any other action by the
Members, the Board may fix, in advance, a date as the record
date for any such determination of Members. Such record date
shall not be more than fifty (50) nor less than ten (10) days
before ﬁhe date of such meeting.

(b} When a determ;nation of Members of record en-
titlea to notice of or to vote at any meeting of Members has
been made as provided in this Section, such determination shall
apply to any adjourmment thereof, unless the Board fixes a new
record date under this section fro the adjourned meeting.

(c} Directors shall be elected by a plurality of
votes cast at a meeting of Members by the Members entitled to
vote in the election, and any other corporate action to be
taken by.vote of the Members shall be authorized by a majority
of the votes cast at a meeting of Members by the Members
entitled to vote thereon, except as otherwise regquired by law,
by the Declaration, or by the specific provision of the By-Laws.

(d) Upon direction of the presiding officer, or upon
demand of any Member entitled to vote thereon, the vote upon
any business before a meeting shall be by ballot, but otherwise

any such vote may not be by ballot.
Section 11. Proxies.
(a) Every Member entitled to vote at a meeting of

Members or to express consent or dissent without a meeting may
authorize another person or persons to act for him by ProXy.
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(b) Every Proxy must be signed by the Member or his
attorney-in-fact. No proxy shall be valid after the exXpiration
of eleven (11) months from the date thereof unless otherwise
provided in the prbxy. Every ptoxy shall be_revocable at the
pleasure of the Member executing it, exqept as otherwise pro-
vided by law. a Proxy must be filed with the Association's
Secretary prior to the meeting at which it is to be useqd.

Section 12. Inspectbrs of Election.

(a) The Board, in advance of any meeting of Members,
may appoint One or more inspectors of electipn to act at the
meeting or any adjournment thereof. If inspectors are not so
appointed, the Person presiding at a Members' meeting may, and
on the request of any Member.entitled to vote'thereat.shall,
appoint one or more inspectors. 1In case any person_appointed

by the Board in advance of the meeting or at the meeting by the
person presiding thereat. Each inspector, before entering upon
the discharge of his duties, shall take and sign an oath faith-
fully to execute the duties of inspector at such meeting with

Secretary of the Association, No Director, or candidate for
Director at a meeting, one of the purposes of which isg to elect
Directors, shall act as inspector thereat,

(b) The inspectors shall determine the number of
memberships outstanding and the voting power of each, the
membership represented at the meéting, the_existence of a
guorum, the validity'and the efféct of proxies, and shall
receive votes, ballots Or consents, hear and determine all
challenges and qdeétions arisiﬁg in connection with th rightto
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vote, count or tabulate all votes, ballots or consents, deter-
mine the results, and do such acts as are property to conduct
the electlon or vote with fairness to all Members. On request
of the person pr351dlng at the meeting or any Member entitled
to vote thereat, the 1nspectors shall make a report in writing
of any challenge, question or matter determined by them and
execute a certificate of any fact found by them. Any report or
certificate made by them shall be prima facie evidence of the

facts stated and of the vote as certified by the.

Section 13. Action by Members Without a Meeting. When-

ever, under the New York Not-For-Profit Corporation Law, Mem-
bers are required or permltted to take any actxon by vote, such
action may be taken without a meeting on written consent,
setting forth the action so taken, by all of the Members en-

titled to vote thereon.

© ARTICLE VII
‘Board of Directors

Section 1. Management of the Affairs of the Association.

The management of the affai:s of the Association shall be
vested in the Board which may exercise all such powers of the
Association and do all such lawful acts and things as are not
by statute or by the Certificate of Incorporation of the Asso-
ciation, or by the peclaration, or by these By-Laws directed or
required to be exercised or done by the Members.

Section 2. Qualifications of Directors. Each Director

shall be at least eighteen (18) years of age.

Section.B. Number of Directors. The Board shall consist
of not less than three (3) nor more than nine (9) Directors.
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The number of Directors may be increased or decreased by action
of a majority of the Members or a majority of the entire Board
subject to the limitation that no decrease shall shorten the

term of any incumbent Director.

Section 4. Election and Term. At each annual meeting of
Members, Directors shall be elected for a term of one {l) year
by a plurality of votes cast to hold office until the expira-

tion of the term for which they are elected, and until their
successors have been elected and gualified. In all elections
of Directors, each Member shall be entitled to as many votes as
shall equal the number of votes which, except for these provi-
gions as to cumulative voting, such Member would be entitled to
cast for the election of Directors multiplied by the number of
Directors to be elected, and such Member may cast all of such
votes for a single Director or may distribute them among the
number to be voted for, or for any two or more of them, as such
Mémbér'may see fit. Such right when exercised by a Member
shall be termed cumulative voting in accord with Section 617,
Not-For-Profit Corporation Law.

Section 5. Newly Created Directorships and Vacancies.
Newly created directorships resulting from an increase in the

number of Directors, and vacancies occurring in the Board for
any reason may'be filled by a vote of a majority of the
Directors then in office regardless of their number. a
Director elected to fill a vacancy shall hold office until the
next annual meeting at which the election of Directors is in
the'regular'brder of business and until his successor is
elected and qualified.

Section 6. Nomination of Directors. Not later than four

(4) weeks prior to the date set forth each annual meeting of
Members, the President of the Association shall appoint a com-
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mittee of Members to nominate candidates for election as
Directors at the annual meeting. The recommendations of the
nominating committee, together with a brief description of each
candidate, shall be transmitted to the membership at the same
time the notice of annual meeting of Members is distributed.
additional nominations may be made from the floor by any Member

at the annual meeting.

. gection 7. Removal. Any or all of the Directors may.be
removed with or without cause by vote of the Members, or for
cause by a vote of the Directors when there is a quorum of not
less than a majority present at the meeting of Directors at
which such action is taken. o

Section 8. Resignation of Directors. Any Director may

resign at any time. such resignation shall be made in writing,
and shall take effect at the time specified therein, and if no
time be specified, at the time of its receipt by the P:esidént
or Secretary of the association. The acceptance of a reéigna-
tion shall not be necessary to make it effective, but no o

resignations shall discharge any accrued obligation or duty of

a Director.

gection 9. Quorum of Directors and Voting. A majority of

the entire Board shall constitute a quorum for the transaction
of business or of any specified item Or business. At all meet-
ings of the Board, each Director shall be entitled to oe (1)
yote. The vote of a majority of the Board present at the time
of a vote, if a quorum is present at such time, shall be the
act of the Board. i -

‘gection 10. Place and Time of Meetings of the Board.
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(a8) Meetings of the Board, annual, regular or
special, shall be held in the State of New York.

_ - {(b) The first meeting of each newly elected Board
shall be held at the office of the Association on the first
business day following the annual meeting of Members.

(c) Regular meetings of the Board shall be held at
such time and pace as fixed by the Board.

(d) Special meetings of the Board shall be held at
such time and place as fixed in the notice to the Directors, as
provided in Section 11 of this Article.

Section 11. Notice of Meetings of the Board and Waiver
Thereof.

(a) The first meeting of each newly elected Board may
be held without notice.

(b) Regular meetings may be also held without notice
to the Directors.

(¢) Special meetings shall be held upon written
notice to the Directors at the call of the President. Notice
of a special meeting shall state the place, date and hour of
the meeting, indicate that it is being issued by or at the
direction of the person or persons calling the meeting, and
specify the purpose thereof. A notice shall be given person-
ally or by mail, not less than three (3) nor more than ten (10)
days before the date of the meeting to each Director. Such
notice shall be deemed to have been given when deposited in the
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gnited States mail, with postage thereon prepaid, directed to
the Director at his address or if he has filed with the Secre-
tary of the Association a written request that notices to him
be mailed to some other address, then directed to him at such

other address.

(d) Notice of any adjourned meeting of the Board,
specifying the time and place of the next meeting, shall be
given to the Directors who were not present at the time of the
adjournment and, unless such time and place are announced at

the meeting, to the other Directors.

(e} Notice of a meeting need not be given to any
pirector who submits a signed waiver of notice, whether before
or after the meeting, Or who attends the meeting without pro~-
testing, prior thereto or at its commencement, the lack of

notice to him.

gection 12. Committees of the Board. The Board may, by
resolution adopted by a majority of the entire Board, designate

from among its members an executive committee and other stand-
ing committee, each consisting of three (3) or more Directors,
and each of which, to the extent provided in such resolution,
shall have all the authority of the Board, except as to the
matters prohibited by §712 of the New York Not-For-Profit
Corporation Law. The Board shall, by resolution adopted by a
majority of the poard, designate and appoint an architectural
Review Committee for the purpose of granting Dwelling Unit
owners in the pevelopment permission to make architectural,
structural, or decorative changes Or alterations in the
exteriors of Dwelling Units. In addition to designating and
appointing such a Committee, the Board by resolution adopted by

a majority of the Board shall enact rules and regulations

-17-




establishing the Process and procedures whereby such Dwelling
Unit Owners may apply for permission to make such alterations
and changes. Such rules and regulations, among other things,
shall establish the time limits within which such Committee
shall act after receiving a DWelling Unit Owner's application
for such permission, the conteﬁts of such application (plans,
specifications, extent and timé of construction, cost of
conStruction, proof of compliance with_applicable zoning and
‘building codes, identification of contractor performing such
work, a method whereby work will be financed, and provisions
for liability or other required insurance), the method of
communicating the Committee's approval or disapproval, and
whether or not there shall be hearings or other proceedings
relative to such application. Copies of such rules and requla-
tions shall be distributed to the Dwelling Unit Owners not less
than ten (10) days prior to the effective day thereof. The
determination of the Committee shall be binding upon the appli-

cant Dwelling Unit Owner.

Section 13. Compensation of Directors. No salary or other
compensation for services shall be paid to any Director of the

Association for services rendered as such Director, but this
shall not preclude any Director from performing any other

service for the Association and receiving compensation there-
for. Such compensation shall be reasonable and commensurate

with services performed.

Section 14. ©Powers and Duties of the Board. The Board

shall have all the powers of the Association except those
specifically conferred upon or reserved to the Members by Law,
by the Certificate of Incorporation, or these By~Laws. Such
poWetS, duties and authority of the Board shall include, but
not be limited to by Feason of enumeration, the following:
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a. To determlne, 1evy and collect the annual and
spec1al assessments as prov1ded for in the Declaratlon.

b, To'eoilect; use and expend the asseSSments |
collected for the maintenance, care.and'preservation and opera-
tion of the Association Property and Facilities and the
exteriors of the Dweliing Units and toiperform such other
services and functions as permitted and reguired by the Declar-

ation.

c. To procure and maintain such insurance as shall be

required by the Declaration.

d. To repair, restore or alter the Association Pro-
perty and Facilities and the exteriors of the Dwelling Units
(or such other 1mprovements for which the Association may now
or hereafter have such re5pon51b111ty under the Declaration, or

as the same shall be amended) after damage or destruetlon by
fire or other casualty or as a result of condemnation or

‘eminent domain proceedings.

e. To promulgate rules and regulations relating to
the use, operation and maintenance of the Association Property
and Fac111t1es for the safety and convenience of the users
thereof or to enhance the preservatlon and use of Facilities oOr
which, in the discretion of the Association, shall serve to
promote the best interests of the Members and to establish and

enforce penalties for infractions thereof.

f. To collect dellnquent assessments by sult or
otherwise, to abate nuisances and to enjoin or seek damages
from Members for violations of the provisions of the Declara-
tion or of any rules or regulations df.the Association.
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g. To pay all expenses incurred by the Association
and all taxes owing by the Association,

h. To declare the office bf a member of the Board of
Directors to be vacant in the event such Member shall be absent
from three (3) consecutive meetings of the Board of Directors.

i. 7o keép a'complete record of the actions of the
Board of Directors and the corporate affairs of the Association

and such other records as it deems appropriate.

j. To issue, or cause to be issued, upon demand by
any person, an “Asseésment Certificate” as provided in the
Declaration, Setting forfh the status of paymeht of assessment
for any Lot. | ' ' ' '

k. To dedicate or tkansfer all or any part of the
casements and Facilities it owns for such purposes ang subject
to such conditions as may be agreed to by the Association and
the transferee in order to effectuate those ptovisions of the
Declaration relative to a herger or consolidation of the Asso-
ciation with another association or to the dissolution of the

Association,

1. To exercise for the Association all Powers, duties
and authority vested in or delegated to the Association by the
Certificate of Incorperation, the Declaration, and by Law, and
not reserved to the Members by other provisions of these
By-Laws, the Certificate of Incorporation or the Declaration.

m. As more fully Provided in the_Declaration as the
same may hereafter be amended Qt Supplemented, to:
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(1) Fix the amount of annual assessments and
special Assessments to be assessed and levied against
each Lot at the time, or times and in the manner
provided in the Declaration; and

(2) Take such action at law or in equity to
foreclose the lien of, or otherwise collect,
dellnquent assessments as pr0v1ded for in the Declara-

tion.

n. Issue, or cause an appropriate officer to issue,
' upon demand by any person, a Certificate settlng forth whether
or not any assessment has been paid. A reasonable charge may

be made by the Board for the issuance of these Certificates.
1f a Certificate states an assessment has been paid, such
Certificate shall be conclusive evidence of such paynment.

0. Procure and malntaln adequate llablllty and
hazard insurance for the Dwelllng Units and Association Pro-

perty and Facilities. _

P Cause the Association Property, the Facilities,
and the exteriors of the Dwelling Units to be maintained, and
to perform such other maintenance services required of it under
the Declaration. | ' | |

q. Prepare annual financial statements of the Asso-
ciation and furnish a copy of such statement to each Member
annually on a date to be fixed by the Board.

r. To hire a professional manager to perform and
exercise the powers of the Board of Directors in the management
of the Development and in providing the services required of
the Association. Any contract between the Association and such
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gection 3. Duties of president. The president shall be

the chief executive and operating officer in the Association
and shall preside at all meetings of the Members and of the
Board. He shall be an ex officio member of the standing com-
mittees and shall, in general, supervise and manage all the
business and affairs of the association, subject to the control
of the Board. He shall have power to sign and execute all
contracts and instruments of conveyance in the name of the
association, to sign checks, drafts, notes, and orders for the
payment of money, and to appoint and discharge agents and
employees, subject t the approval of the Board. He shall
perform all the Juties usually incident to the office of the

president.

gection 4. puties of Vice President. The Vice President

" ghall in the absence OrI disability of the President, perform

the duties and exercise the powers of the President. The Vice
president have such powers and perform such dutis as may be
delegated to him by the President or prescribed by the Board.

Section 5., Duties of Secretagx{ The Secretary shall keep

minutes of all members of the Board, and minutes of all meet-
ings of the Members, and also, unless otherwise directed, the
minutes of all meetings of committees in books provided for
that purpose. He shall give, or cause to be given, noticce of
all meetings of Members and Directors, and all other notices
required by law or by these By-Laws, and in case of his absene
or refusal so to do, any such notice may be given by any person
thereunto directed by the president or by the Directors or
Members'upon whose request the meeting is called. He shall
have charge of the books and records of the Association. He
shall have the custody of the seal of the Association and affix

the same to all instruments requiring it when authorized by the
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professional manager may be renewable but may not exceed three
(3) years in term. The profe551onal manager shall not be
affiliated with Sponsor.

S. 50 long as Sponsor owns at least twenty- flve
percent (25%) of the Lots in the Development, but in no event
for a period later than three (3) years after the transfer of
title to the first Lot in the Development, the Board may not,
without the Sponsorts prior written consent increase or
diminish the services rendered by the Association or take any
other action which adversely affect the Sponsor's interests;
but such consent shall not be required to permit the ‘Board of
Directors to authorize or make any expendltuxes, or collect
annual or special assessments, which are necessary to comply
with applicable state or municipal laws, rules, or regulations
or to perform the unamended provisions of the Declaration.

ARTICLE VIII
Officers

Section 1. Number. The officers of the Association shall
be a President, one or more VicemPresidénts, a Secretary, a
Treasurer and such other officers as the Board may determine.
Any two or more officers may be held by the same person, except
the offices of President and Treasurer.

Section 2. Election and Term of Office. All officers
shall be elected by the Board to hold office for the term of
one year, and each shall hold the office for such term and
until his successor has been elected and qualified. The Board

may from time to time appoint such other officers as it con-
siders are desirable to hold office at the pleasure of the

Board.
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Section 7. Removal of Officers. AnY officer elected by:":
the Board may be removed by the Board with or wzthout cause,

Section 8. vacancies Among officers. If the office of any'
officer becomes vacant, the Board may elect any quallfled
person to £ill such vacancy, who shall hold office for the
unexpired term of his predecessor and until his successor is

elected or appolnted and qualified.

Section 9. compensation of Officers. No salary or other

compensation for services shall be paid to any officer of the
Association for services rendered as such officer, but this
shall not preclude any officer of the Association from perform-
ing any other serv1ce fox the Association and receiving com-
pensation therefp:. Such compensatlon shall be reasonable and

commensurate with services performed.

~ BRTICLE IX
provisions applicable to officers and Directors Generally

section 1. contracts or Other Transactions. NO contract
or other transaction between the Association and one or more of
its Directors Or offlcers, or between'the Association and any
other corporation, firm, association Or other entity in which
one or more of its pirectors or officers are directors or
officers, or have a substantlal financial interest, shall be
either void or voidable for this reason along or by reason
along that such Director or Directors or of ficer or officers
are present at the meeting of the Board, or of a committee
the:eof, which authorizes such contract or transaction, or that

his or their votes are counted fo: such purpose.
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Directors or the President, and attest to same. He shall file
all written requests that notices be mailed to Members at an
address other than that which appears on the record of Mem-
bers. He shall, in general, perform all the dutles 1nc1dent to
the office of Secretary.

Section 6. Duties of Treasurer. ‘The Treasurer shall have

custody over funds, securities, ev1dences of 1ndebtedness and
other valuable documents of the Association; when necessary or
proper he shall endorce on behalf of the Assoc1at10n for
collection checks, notes and other obllgatlons and shall
deposgit the same to the credit of the Association in such bank
or banks or depository as the Board may designate. He shall
receive and give or cause to be given recepts and acquittances
for monies paid in an account of the ASSOClatlon and shall pay
out of the Funds on hand all just debts of te Association of
whatever nature upon maturity of the same; heshall enter or
cause to be entered in books of the Association to bekept for
that purpose of full and accurate accounts of all monies
received and paid out on account of the Association, and when-
ever'réquired by the President or the Diréctors, he shall
render a statement of his accounts. He shall keep or cause to
be kept such other books as will show a true record of the
expenses, losses, gains, assets and liabilities of the Associa-
tion; he shall at all reasonable times exhibit his books and
accounts to any Director of the Association upon application at
the office of the Association during business hours; he shall
perform all other duties and acts incident to the office of
Treasurer. If so required by the Board, he shall before
receiving any such funds, furnish to the Association a bond
with a surety company as surety, in such form and amount as the
Board from time to time shall determine. The premium upon such
bond shall be paid by the Association, ;

-24-




section 2. indemnification of Officers and Directors.

{(a) Any person made a party to any actlon by or in
the right of the Association to procuré a ]udgment in its favor
by reason of the fact that he, his testator or intestate, is or
was a Director oOr officer of the A55001at10n, ‘shall be in-
demnified by the Association, to the extent permitted and in
the manner provided by law, agalnst the reasonable expenses,
including attorneys' fees, actually and necessarily incurred by
him in connection with the defense of such actlon,'sult or
proceeding, OrI in connection with an appeal therein, except in
relation to matters as to which such pDirector of officer is
adjudged to have breached his duty to the association under
§717 of the Not-For- -profit Corporatxon Law of the State of New

vork, but such indemnification shall in no case include:

(i) Amounts paid in settling or otherwise
disposing of a threatened action, suit or
proceeding, or a pending action, suit or
proceeding, with or without court approval,

or

(ii) Expenses incurred in defending a
threatened action, suit or proceeding, or a
pending action, suit or proceeding, which is
settled or otherwise dlsposed of without

court approval.

(b) Any person, made, or threatened to'be made, a
party to an action or proceedlng other than one by or in the
right of the Assoc1at10n to procure a judgment in its favor,
whether civil or criminal, including an action by or in the

right of any corporation of any type or kind, domestic or
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(1) if material facts as to such director's
or officer's interest in such contract or
transaction and as to any such common
directorship, officership or financial
interest are dlSClOS@d in good faith or'
known to the Board or committee, and the
Board or committee authorizes such contract
or transactlon by a vote sufflclent for such
purpose without countlng the vote or votes
of such interested Director or officer; or

(ii) if the material facts as to such
Director's or officer's interest in such
contract or transaction and as to any such
common directorship, offlcershlp or flnan—
cial interest are disclosed in good falth or
known to the Members entitled to vote
thereon, if any, and such contract or trang-
action is authorlzed by a vote of such
Members.

If there was no such disclosure, knowledge or vote as provided
in (i) and (ii) above, the Association may avoid the contract
or transaction unless the party or parties thereto establish
affirmatively that the contract or transaction was fair and
reasonable to the Association at the time it was authorized by
the Board, committee or the Members

Common or 1nterested Dlrectors may be counded in determin-

ing the presence of a quorum at a meetlng of the Board or of a
committee which authorlzes such contract or transactlon.
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(i) by the Board acting by a quorum con-
‘sisting of Directors who are not parties to
such action or proceeding upon the finding
that the Director or officer has met the
standard conduct set forth in Section l{a)
or (b) of this Article, as the case may be;

or

(iiy 4if a quorum under subparagraph (1)
above is not obtainable with due diligence:

(a) by the Board upon the opinion in writ~
ing of independent legal counsel that
ijndemnification is proper in the cir-
cumstances because the applicable
standard of conduct set forth in such
sections has been met by such Director

of officer; or

(B) by the Members upon a finding that the
pirector or officer has met the
applicable standard of conduct set
forth in such sections

c. Expenses incurred in a criminal or civil proceed-
ing may be paid by the Association in advance of the final dis-
position of such actionor proceeding if authorized under para-

graph (b) of this Section.
d. Nothwithstanding the foregoing paragraphs, a court

may award indemnification pursuant to §725 of the
Not-For-Profit Corporation Law of the State of New York.
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foreign, or any partnership, joint venture, trust or other
enterprise, which any Director or officer of the Association
served in any capacity at the request of the Association, by
reason of the fact that he, his testator or intestate, was a
Director or officer of the Association, or served such other
corporation, partnership, joint venture, trust or other eénter-~
prise in any capacity, shall be indemnified by this Association
against judgments, fines, amounts paid in settlement and
reasonable expenses, including attorneys' fees actually and
necessarily incurred as a result of such action or Proceeding,
or any appeal therein, if such Director of officer acted in
good faith, for a purpose which he reasonably believed to be in
the best interests of the Association and, in criminal actions
or proceedings, in addition, had no reasonable cause to believe
that his conduct was unlawful. The termination of any such
civil or criminal action, suit or pProceeding by judgment,
settlement, conviction or upon a plea of nolo contendere, or
its equivalent, shall not in itself create a Presumption that
any such Director of officer did not act in good faith, for a
purpose which he reasonably believed to be in the best interest
of the Association, or that he has reasonable cause to believe

that his conduct was unlawful.

Section 3. Payment of Indemnification,

(a} A person who has been wholly successful, on the
merits or otherwise, in the defense of a criminal or civil
action or proceeding of the character described in Section 2 of
this Article shall be entitled to indemnification as guthorized

in such Section,

(b) Indemnification shall be made by the Association

only if authorized:

-28-
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ARTICLE XI
Miscellaneous

Section 1. Corporate Seal. The corporate seal shall be

circulér in form and have inscribed thereon the name of the
association, thé yéa: of its organization, and the words
"Corpofate'séal" and "New York". The seal shall be in the
charge of the Secretary. Tf and when 80 directed by the Board
or the President, @& duplicate of the seal may be kept and used
by the Secretary or Treasurerl. The seal may be sued by it or a
facsimile to pe affixed or impressed Or reproduced in any other

manner.

Section 2. Assessments. The obligations of Members with

respect to assessments are governed by the Declaration, as the

same may be amended from time to time.

ARTICLE XII
pissolution

The Association may be dissolved only by the vote of
two-thirds (2/3) of the Members of the Association entitled to
yote thereon, in accordance with Article 10 of the
Not-For-Profit Corporation Law of the state of New York. Upon
the_diésolution of the Association, the assets, both real and
personal, of the ASsodiation'shall be dedicated to an appro-
priate governmental body or'agéncy to ve devoted to purposes as
nearly as practicable the same as those to which they were

required to be devoted by the Association.
Tn the event that such dedication is refused acceptance,

such assets shall be granted, conveyed and assigned to any

not~for-profit corporation, association, trust Or other
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ARTICLE X
Financial Matters

Section 1. Depositories. The Board shall select such

depositories as it considers proper for thé'funds of the Asso-
ciation. All checks and drafts against such deposited funds
shall be signed and counter81gned by persons specified by the
Board.

Section 2. Contracts. The Board may authorize any officer
or officers, agent or agents, in addition to those specified in
these By~Laws, to enter into any contract or execute and |
deliver any instrument in the name of and on behalf of the
Association, and such authority may be general or confined to
specific instances., Unless so authorized by'the Board, no
officer, agent or employee shall have any power or authority to
bind the Association by any contract or engagement or td pledge
its credit or render it liable for any purpose or to any amount.

Section 3., Fiscal Year. Thé fiscal year of the Associa-
tion shall be determined by the Board.

Section 4. Annual Report. The Board shall present at the

annual meeting of Members a report of the financial and other
affairs of the Association du;ing the preceding year, The
Board shall provide all Members, at the expense of the Associa-
tion and within four (4) mnths of the end of each year, a copy
of an annual certified financial statement of the As5001at10n
prepared by an independent certified publlc accountant.
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ARTICLE XIV
construction

In the case of any conflict between the Certificate of
Incorporation and the Association and these By-Laws, theé
certificate of incorporation of the Association shall control;
and in the case of any conflict between the Declaration and

these By-Laws, the peclaration shall control.
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organization to be devoted to purposes as nearly as practicable
the same as those to which they were required to be devoted by
the Association. No such disposition of the Association's
property shall be effective to divest or diminish any right or
title of any Member vested in or among the Declaration and deed
applicable to his property unless made in accordance with the
provisions of the Declaration and deed. 1In the event of dis~
solution, the covenants, restrictions and agreements contalned
in the Declaration, other than those applying to assessments,
shall remain in full force and effect. It shall be a require-
ment of the Association, prior to its dissolution, to establish
an appropriate authority or corporation for enforcing such
covenants, restrictions and agreements.

ARTICLE XIII
Amendments

These By~-Laws may be amended or repealed in conformity with
the Certificate of Incorporation of the Association and the
Declaration by the affirmative vote of two-thirds (2/3) of the
Directors present at any meeting of the Board or by the affirm-
ative vote of a majority of the membership entitled to vote for
the election of Directors, provided, however, that no such
amendment or repeal adopted by the Board shall become effective
until thircty (30) days after notice thereof shall have been
transmitted to the Members of the Association. The notice of
any meeting of Members and the Board at which such action shall
be considered shall contain a notice of the proposed amendment,
Oor repeal. Any by-law adopted by the Board may be amended or
repealed by the Members, and unless otherwise provided in the
Certificate of Incorporation of the Association, the Declara-
tion or these By-Laws, any By-Law adopted by the Members, may
be amended or repealed by the Board,
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PROPOSED DEED TO LOT

_ THIS INDENTURE made the day of ; Nineteen
Hundred and Eighty-Four, between NEIL HIRSCH ENTERPRISES, INC.
a corporation organized under the laws of the State of New !
York, having an office at 1700 Ayrault Road, Fairport,

New York 14450 (Grantor), and
residing at (Grantee) .

WITNESSETH, that the Grantor, in consideration of One and
1/100 Dollars ($1.00), jawful money of the United States, paid
by the Grantee, does hereby grant and release unto the Grantee,
their distributees and assigns forever, all

That tract or parcel of land situate in the Town of Perinton,
Monroe County, State of New York, being part of Town Lot 30,
Township 12, Range 4, in said town, and being more particularly
described as follows:

Being Lot , of the County Clare
Townhouse Subdivision, Phase __, as shown
on a map thereof filed in the Office of the
Monroe County Clerk in Liber of Maps,
at page . The said lot is of the size
and dimensions as shown on said map.

Together with those rights and easements granted to owners of
lots within the said subdivision as described in the
Declaration of Covenants, Conditions and Restrictions affecting
said subdivision previously recorded by the grantor herein in
the said Clerk's Office in Liber of Deeds at page .

Together with, and subject to, a common right and easement of
enjoyment in and to those premises designated as the private
roads and parking area previously conveyed by the grantor
herein to Cambridge Court Homeowners' Association, Inc., by
deed recorded in said Clerk's Office in Liber of Deeds,
page and as such common rights and easements of enjoyment
are more fully described in said Declaration of Covenants,
Conditions and Restrictions.

Subject to easements, covenants and restrictions of record,
including but not limited to, said Declaration of Covenants,
Conditions and Restrictions.

Grantee covenants that, as long as grantee owns the
premises herein grantee will perform each and every obligation
required to be performed by Grantee under the Declaration of
Covenants, Conditions and Restrictions made by Neil Hirsch




STATE OF NEW YORK )
GOUNTY OF MONROE ) sSS.:

. On this  day of B , 1984, before me

personally came to me personally
known, who, being by me duly sworny did depose and say

that ___ he resides in | ; that __ he
is the of ,
the corporation described in, and which executed, the within

instrument; that he knows the seal of said corporation;
that the seal affixed to said Instrument is such corporate
geal; that it was S0 affixed by order of the Board of Directors
of said corporation; and that ____ he signed ____ his name

thereto by like order.

Notary Public

STATE OF NEW YORK )
COUNTY OF MONROE ) SSef

On this day of , 1984, before M&,

the subscriber, personally

appeared '

to me personally known and known to me to be the same
person(s) described in and who executed the within Tnstrument,
and he duly acknowledged to me that he

executed the same.

e

Notary Public




Enterprise
and recotd:é Inc., gated as of , 19877

of Deeds pageln the Monroe County Clerk's Office in Liber

as a member gpry’ 23S 1t may be amended from time to time, anc
Inc., and Grantthe Cambridge Court Homeowners' Association,

in any deeq €¢ covenants and agrees to include this covenant

any Subsegge-otVeying title to the premises described herein tc
duent Grantee, o

Toget :
rights thgg ¥1th the appurtenances and all the estate and
their distr'e grantor in and to said premises, the Grantee,
lbutees ang assigns forever.

And ty
® Grantoy covenants as follows:

Firgst

pxemises;' that.the.Grantee shall quietly enjoy the said

Second
said Premiéets:}jat the Grantor will forever warrant the title to

Thirg .
the Grantérthﬁ in compliance with Section 13 of the Lien Law,
and will hoyg i fecelve the consideration for this conveyance
trust fund g, € right to receive such consideration as a
€ applied first for the purpose of paying the

cost of the ;
payment Dfet;mprovement and will apply the same first to the
the total of :hCOSt of the improvement before using any par* of

€ same for any other purpose.

IN PRESENCE gp

In Witnes

seal to be !
its duly augﬁf‘"}tc affixed, and these presents to be signed by

dorlzed officer this day of '

NEIL HIRSCH ENTERPRISES, INC.

By:

Grantee

Grantee
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GENERAL PLAN
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EXHIBIT H

PHASE I SUB-DIVISION MAP
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EXHIBIT J

SPONSOR'S CERTIFICATION




(ii} afford potential investors, purchasers
and participants.ah adequate basis upon which to found their
judgment concerning the physical condition of the property as
it will exist upbh completioh of construction, provided that
construction is in accordance with the plans and specifications
that we examined;

(iii) not omit any material fact;

(iv) not contain any untrue statement of a

material fact;

(v) not contain any fraud, deception,

concealment, or suppression;

(vi) not contain any promise or representation
as to the future which is beyond reasonable expectation or

unwarranted by existing circumstances;

(vii) not contain any representation or _
statement which is false, where we: (a) knew the truth; (b)
with reasonable effort could have known the truth; (c) made to
reasonable effort to ascertain the truth, or {d) 4id not have
knowledge concerning the representations of statements made.

4, We further certify that we are not owned or
controlled by, and have no beneficial interest in, the Sponsor,
and that our compensation for preparing the Report is not
contingent on the profitability or price of the offering. This
statement is not intended as a guarantee or warranty of the
physical condition of the property.




5. This certification is made under penalty of
perjury for the benefit of all persons to whom the_SponSor
makes an offer. We understand that violations are sdbject to
the civil and criminal penalties of the Genefal BuSiness Law

and Penal Law.

Dated: March 1, 1984

z$>j§;W{iZ>/E/’kgziﬁ(é%ééj

“TEPREN R. SHELLEY
pP.E., No. 048725

gsworn to before me this
1st day of March, 1984.

Notary Public

MALCOLM M. LAWRENCE
Notary Public, State of N.Y., Monroe C& ~
’w&mmanW%MmmmJe =~




SPONSOR'S CERTIFICATION

STATE OF NEW YORK )
COUNTY OF MONROE }y 865t

The undetsignad, heino duly sworn, dépose'and say as
follows: |

1, We are the Sponsor and the president, sole
shareholder, and sole director of the Sponsor of the Cambridge
court . Homeowners‘ Assocmatlon, inc. Offering plan.

2. We understand that we have primary responsibility

for compliance v with provxslons of Article 23 -A of the General

. Business Law, the regulatlons promulgated by the Attorney

.General in Part_zz, and such other laws and regulatlons as may
be applicable. - |

3. We have read the entlre Offerlng plan. We have
investlgated the facts set forth in the Offerlng plan and the
underlying facts. We have exerc1sed due diligence to form a
basis for this certlflcatlon. We jOlntly and severally certify
that the Offerlng Plan for the Cambrldge court Homeowners'
Association, Inc. does, and that documents submltted hereafter
by us which amend or supplement the Offerlng plan for the
cambridge Court Homeowners' Assocxatlon, Inc., will:

(1) set forth the detalled terms of the

transactlon and be complete, cur:ent and accurate;




(ii) afford potential investors, purchasers and
participants an adequate basis upon which to found
their judgment;

(iii) not omit any material fact;

{iv) not contain any untrue statement of a
material fact; |

(v)  not cqntain any fraud, deception,

concealment, suppression, false pretense or fictitious

or pretended purchase of sale;

{vi) not contain any promisé or'repheséntation
as to the future which ié beyond.réasbhable.
egpectatiqn_or unwa;ranﬁed.by existihg cifcuﬁStances;

(vii) not contaih.éhy representa£ion or
statement which is false,uwhére we: (a) know the
truth; (b) with reasonable effort could have known the
truth; (c) made no reasohabié effsft Eo ascertain the
truth, or (Q) did not_have knowledgé cohcérhing £he
representationg or statémenéé.made;

4. We certify that the_surfaee.pavehént and basé of
the private road and the parking areas will be installed and
constructed in accordance with specificatioﬁé pteviously
submitted to and approved by the Town of Pefintonlpianhing
Board when it granted subdivision.apéroval.of.the Dévélopment.'
The construction_gf the érivate ;oad.and pafking areas will not

be fully completed before the ownership of the'privaﬁé road and



parking area pavement and base 1is transferred to the
Association. There will be sufficient funds available for
completion by the Association through a letter of credit issued
by Marine Midland Bank, N.A. in favor of the association in an
amount which a professional engineer has determined to be |
adequate to complete such installations in accordancé with'the
specifications approved by the Town of Pe:intoanlanning |
Board. Sewers and water lines will not be part of the
Association»Property or Facilities, but will be dedicated to
the Town and the Monroe County Water Authority, respectively,
and will be conétrocted.and installed in accord with Town and
Water Authority standards; pefore these utilities are accepted
for dedication, they must be inspected and certified by a
professional engineer as complying with such standards. Theilr
installation and completion will also be insu:ed by a letter of
credit issued by Marine Midland Bank, N.A. in favor of the
municipality o authority to whom such utilities will be
dedicated. Such letter of credit is in an amount detgrmined by
a professional engineer to be adequate to complete ouch
installations in accord with the Town and Water Authority

standards.




This certification is made under penalty of perjury to
the benefit of all personé to whom this offer is made. We
understand that violations are subject to the civil and

criminal penalties of the General Business Law and Penal Law.

Dated: February in, 1984. _
NEIL HIRSCH_ENTERPRISES, INC.

. : . f-‘ ’z"") .
By: } ‘e L,I/ N e P R (ﬂ-.

Nei1il Hirsch,

President

i s / .

L VA o SR o

Neil Hirsch

~

Sworn to before me this 3 7
day of February r 1984.

Modudein

'Y Notary PubliQJ

MALCOLM M. LAWRENCE B
Notary Public, State of N.Y., Monrce Co. 7
My Commission Expires March 30, 19..—




EXHIBIT K

ENGINEER'S CERTIFICATION




ENGINEER'S CERTIFICATION

STATE OF NEW YORK )
COUNTY OF MONROE ) 8&:

The undersigned, being duly sworn, depose and say as

follows:

1. Neil Hirsch Enterprises, InC., the Sponsor of
cambridge Court Homeowners' association, Inc., has retained our
firm to prepare a report describing the common areas when
constructed, hereinafter referred to as the "Report”. We
prepared the plans and specifications for the Association
Facilities within the Association Property, and are fully
familiar with their contents. We prepared the Report dated
February 29, 1984, a copy of which is attached hereto and is
incorporated into the Offering Plan SO that prospective

purcasers may rely on the Report.

2. We understand that we are responsible for
complying with article 23-A of the General Business Law and the
Regulations promulgated by the Attorney General in pPart 22
insofar as they are applicable to this Report.

3, We have read the entire Report and investigated
the facts set forth in the Report, and the facts underlying it
with due diligence, in order to form a basis for the
certification. We certify the Report does:

(i) set forth in detail the condition of the

entire Association Facilities and Property as it will exist
upon completion of construction, provided that construction is
in accordance with the plans and specifications that we

examined;




ENGINEER'S REPORT

CAMBRIDGE COURT
HOMEOWNERS' ASSOCIATION

ROADWAY, UTILITY & SITE IMPROVEMENTS

TOWN OF PERINTON
COUNTY OF MONRCE
STATE OF NEW YORK

prepared by:

Stephen R. Shelley
P.E. #48725

February 29, 1984




CAMBRIDGE COURT
HOMEOWNERS' ASSOCIATION

The property of which this Association is identified is the County Clare Townhouse

Subdivision.

The property is te be developed by the sponsor in accordance with

the exhibit plans approved by resolution of the Town Planning Board on January 18,

1984,

LOCATION

The site, encompassing 9.66 acres of land, is situated at the northeast corner
of Whitney and Fellows Roads.

PROJECT

The proposal involves the construction, two phases, of 537 attached townhouse
units, and one detached single-family unit.

The Asscociation will not own any of the urits, nor will it own any part of

the land.

The Association will be conveyed easements upon which improvements

are to be constructed by the sponsor and maintained by the Association. The
improvements are described as follows:

A,

Road

The roadway, Cambridge Court, is to be constructed in accordance to
the plans and specifications approved by the Town of Perinton Planning
Board. The specifications of the road equal or exceed the Town's
minimum requirement for a private, non-dedicated road.

The subdivision of the land is planned with common front lot lines.
The roadway is to be constructed on a 20 foot wide easement, the
centerline of which is the common front lot lines.

The total roadway shall be 1620.77 feet in length beginning at the
existing pavement of Fellows Road; 1550.77 linear feet shall be a
20 foot wide macadam surfaced road, and 70 linear feet shall be a
concrete brick pavement of variable width, from 20 to 24 feet,

Description/Construction

1. Macadam Section

Foundation: base course, 7", f##2 dolomite "'crusher-run" leveler
course, 2" #1 dolomite "crusher-run”

Paving: 2" hot-mix binder course #1 hot-mix topping

2. Brick Section

Youndation: base course, 7" #2 dolomite "crusher-run' leveler
course, 1%, #1 dolomite "crusher-run' laying bed, 3/4" #la
dolomite "erusher-run"




I

3. Weégs, a foundation drain system composed of a wedge shaped
section of #2 crushed stone and a 4" dia. collector pipe dis-
charging into the storm sewer system.

4. Brick Paving - Bricks are pre-cast concrete, burgundy colored
and shall be used in three sizes (2%" x 4%", 4%" x 4%" and
4%" x 6%"). The bricks are to be set in a 3/4" bed of stone
in a pre-planned circular and crescent design.

5. Granite Curbs - 6" x 18" placed along each side of the brick
pavement. ' o - B

B. Project Identification Structure

One masonry structure, 4 foot square, 6 foot high, built of
"Philadelphia" paving stone, and capped with a wood frame and
cedar shingle roof. A bronze sign is to be inserted in a recess
identifying the project of Cambridge Court. '

Appropriate landscaping of coniferous and deciduous plantings shall
be placed in a bed of ground cover arocund the sign structure. Simi-
lar plantings shall be placed on the opposite side of the entrance
road. ' o '

Ground lighting is.to be provided on each side of the entrance
street at Fellows Road to illuminate the entrance and to enhance
the landscaping. :

An underground sprinkler system is to be constructed teo service
the entrance area.

The above improvements are to be encompassed by two, 45 foot by
70 foot easements on Lots 1 & 45, which will be conveyed to the
Association for operation and maintenance of the above improvements.

C. Parking

The site is to be provided with two,"Guest Only" parking areas,
each 24' x 43" in size and paved in an identical manner as stated
above for the road. An easement (30' x 50') is to be conveyed

to the Association in its assumption of maintenance responsibility.

IMPROVEMENTS NOT OWNED NOR OPERATED BY THE ASSOCIATION

Improvements necessary for the development of the site, to be constructed
by the sponsor, but not the responsibility of the Association are as feollows:

a. Sanitary Sewer Collection System, constructed of 8" SDR-35 pipe,
shall be dedicated to The Consolidated Sewer District of the Town
of Perinton for operation and maintenance.
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b. Storm Sewer Collection Systesn, constructed of reinforced concrete
pipe in varying sizes (12" dia. to 30" dia.) shall be dedicated
to the Town of Perinton for operation and maintenance.

¢. Macadam Sidewalks, 5' in width, to be constructed along Whitney &
Fellows Roads shall be dedicated to the Town of Perinton for oper-
ation and maintenance. - o

d. Water Maing shall be constructed of 8" ductile iron pipe; the
. gystem, inclusive of hydrants and valves shall be dedicated to the
Monroe County Water Authority for service of potable and fire flow
quantities, and for the operation and maintenance of the system.

e. Electric lines and services are to be constructed underground by
the Fairport Municipal Commission at the sponsor's expense, and
shall be owned, operated and maintained by it.

f£. T.V. Cable and services are to be constructed underground by the
People's Cable T.V. Corporation who will own, operate and maintain
the system.

- g. Telephone lines and servicés are to be constructed underground by
the Rochester Telephone Corporation who will own, operate and
maintain the system.

The specifications for the improvements to be constructed for the Association
conform to the specifications as submitted to and approved by the Town Flanning
Board when they granted final approval on 1/18/84. ' :

Public Utilitieé to be constructed by the sponsor will comply to the specifica-
tions for Town dedicated utilities. : '

e i I * K ‘
5/1 :f.'/w“ / \,\LIL lj{,p_;

Stephen R. Shelley, p.E. 48725
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ADEQUACY OF BUDGET CERTIFICATION




CERTIFICATION ON ADEQUACY OF BUDGET

STATE OF NEW YORK )
COUNTY OF MONROE ) SS:

The undersigned, being duly sworn, deposes and says as
follows:

1, Neil Hirsch Enterprises, Inc., the Sponsor of the
Cambridge Court Homeowners' Association, Inc. offerring plan
connected with the sale of dwelling units in the County Clare
Townhouse subdivision has retained Lawrence Management of 97-99
rPark Ave., Rochester, New York 14607, to review Schedule A of
the offerring plan containing projections of income and
expenses of the first year of the Association's operation.

2. Our firm's experience in this field includes
management services for the following projects:

Brighton Estates Condlmlnlums, Brighton, New York , 72
condominium units;

Whitney Highlands Homeowners' Association, Perinton,
New York, 88 townhouse units;

Wood Sorrel Homeowners' Association, Inc., Perinton,
New York, 16 townhouse units;

Ellwanger & Barry School Condiminiums, Rochester, New
York, 18 condiminimum units;

Alexander Street Apartments, 270-274 Alexander St.,
Rochester, Rochester, New York, 26 apartment units.

3. Our firm understands that it is responsible for
complying with Article 23-A of the General Business Law and the
requlations promulgated by the Attorney General in Part 22
insofar as they are applicable to Schedule BA.

4. We have reviewed the schedule and investigated the
facts set forth in the schedule and the facts underlying it
with due diligence in order to form a basis for this
certification. We have also relied on our experience in
managing residential property.

5. We certify that the projections on Schedule A
-appear reasonable and adequate under existing circumstances,
and the projected income will be sufficient to meet the



anticipated operating expenses for the projected first year of
Operation of the Association as a homeowner's association.

6. We certify that the schedule:

(1) sets forth in detail the terms of the
transaction as it relates to the projections and is
complete, current, and accurate;

(ii) afford potential investors, purchasers and
participants an adequabe basis upon which to found their
judgment concerning the first year of operation as a
homeowners association;

(iii) does not omit any material fact;

(iv) does not contain any untrue statement of a
material fact; _

(v) does not contain any fraud, deception,
concealment, or suppression;

. (vi) does not contain any promise or
representation as to the future which is beyond reasonable
expectation or unwarranted by ixisting circumstances;

(vii) does not contain any representation or
statement which is false, where we: (a) knew the truth;
{b) with reasonable effort could have known the truth; (c)
made no reasonable effort to ascertain the truth, or {d)
did not have knowledge concerning the representations or
Statements made.

7. We further certify that we are not owned or
controlled by the Sponsor. We understand that a copy of this
certification is intended to be incorporated into the Offering
Plan.

8. This certification is made under penalty of
Perjury for the benefit of all persons to whom this offer is
made, We understand that violations are subject to the civil

and criminal penalties of the General Business Law and Penal
Law,

Dated: March [ , 1984 Lawrence Management

By: LTK‘A')? ?jf('};

Rachel' Reck, Operations
Manager

Sworn to before me this
day of March, 1984.

—t MALCOLM M. LAWRENCE
4 Notary Pubiic, State of N.Y., Monroe Co.
1}] CLQ/DL{ ,1/ 1 ,{ )/M £/ My Commission Expires March 30, 19 % 1)/_

-2-




EXHIBIT M

PROPOSED MANAGEMENT AGREEMENT




PROPOSED MANAGEMENT AGREEMENT

THIS AGREEMENT made this day of ,
1984, by and between CAMBRIDGE COURT HOMEOWNERS' ASSOCIATION
INC., 1700 Ayrault Road, Fairport, New York 14450 (hereinafter
the ”Association‘) and JERRY LAWRENCE d/b/a LAWRENCE MANAGE-
MENT, 97 99 Park Avenue, Rochester, New York 14607 (hereinafter
_the "Manager ), - ' ' o

 WHEREAS, the Association is a Not-For-Profit corporation
organized under the laws of the State of New York for the pur-
pose of operating and maintaining certain roads and other
facilities and to provide for the repalr and maintenance of
resxdences within the County Clare Townhouse Subdivision, Phase
I and Phase II {herelnafter the “Subdlvxslon“) 51tuate in the
Town of Perlnton, Monroe County, New York, pursuant to the
terms and prov1510ns of a Declaration of Covenants, Conditions
and Restrictions, the ByuLaws of the Assoclatlon, and all of
.the statements, documents, exhiblts and schedules included as
part of an Offerlng Plan for the Association and the Subdivi-
sion (hereinafter called the "plan®} filed w1th the New York
Attorney General on , 1984, and

WHEREAS, the Maoager desires to enter intoiah agreement
with the Association for the purpose of providing the various
services and maintenance required of the Association under the
terms of the Pian, ' S o

- NOW, THEREFORE, in consideration of the mutual promises and
covenants herein contalned Manager and Assoc1atxon agree as
follows.



1. Manager agrees to perform the following services
required of Association under the Plan. Such services shall be
rendered in accord with the duties and obligations of the
Association as set forth in the terms and provisions of the
Plan thCh is hereby 1ncorpo:ated in and made a part of thlS
Agreement by reference.

(a) To bill and collect the annual and special |
assessments due the Association from the individual Subdivision
Lot Owners and Sponsor, as required by the terms and provisions
of the Plan and by the additional instructions and directives
of the Board of Dlrectors of the Association (the "Board" )
which are not 1ncon513tent with the Plan.

o (b)_ To maxntaln accurate records of recelpts and
disbursement and to furnish monthly reports of recelpts and
dlsbursements to the Presxdent and Treasurer of the Assocxatlon.

(e} To superv1se and dxrect any employees of the
Assocxatxon in the performance of their dutzes as outlxned by
the Board and to discharge and rehlre such employees with the
concurrence and direction of the_Board

(d) To maintain the Association account books and to
attend the meetings of the Board and the individual Lot Owners
in the Subdivision. - | |

{e) To maintain payroll records and to file withhold-
ing tax statements for the Association's employees.

(£) To provide the'Associetien's accountant with the
financial records and information needed in order to prepare

and file Federal or State income tax returns for the Associa-



tion, and to furnish any other informatlon or records necessary
for any other report or lelng whlch may be requzred of the
Association under appllcable law, rule or regulat1ons.

{(g) To periodically disseminate to the individual
Subdivision Lot Owners the various :ules and regulations pro-
'mulgated or adopted by the Board from time to t1me and to
notxfy the Board of any v1olatxons of such rules and regula-
tions, and thereafter, to take such action as the Board shall
direct to 1nsure compllance therewlth

{h} At the dxrectlon of the Board to providé the
members of the Association wlth notzces of annual and other
meetings to whlch such members are entitled.

(1) ‘To obtain and to furnxsh to the Board bxds and
proposed contracts from 1ndepandent contractors to provxde the
services requlred of the Association under the Plan, anludlng
but not limited to by reason of enumeration herein (reference
being had to the Plan 1tself) refuse and snow removal, fire and
- liability insurance, accountlng servxces, legal servxces, road
repair and malntanance, repalr and malntenance of the indivi-
dual residential units within the Subd1v1510n, and lawn and

shrubbery care and maintenance.

(3) To supervise, achedule, and oversee (but not
control the manner of performihg) the services furnished by the
various independent contractors who havé entered into contracts
with the Association to provide the gervices required of the

‘Association under the Plan, and to lnsure compllance thh such e

contracts by the lndependent contractors and to report to the |
Board any breaches of such contracts or deflclenc1es in the ;f
performance thereof. e




(k} Annually, at the Iequest of the Board, to Prepare ;
and furnish to the.Bqatd a propoéed budget indicating the h
aﬁticipated cdSt of 6perating the_Assdciatidn during the

ensuing yéar and providing the services”which the Aésociation

is required to render under the terms of the Plan.

2. In_cdnsidé:ation of performing the foregoing services
for the benefit of the Association,_the_ﬁanage: will be paid
the total énndal fee df Six Thousénd Five Hund;ed and 00/100
Dollars ($6,500.00) of which Three Thousand One Hundred and
007100 Dollars ($3,100.00) shall be attributable and allocable
to Phase I of the Subdivision and Three Thousand Four Hundred
and 00/100 Dollars ($3,400.00) shall be attributable and
allocable to Phase_II. The fee_for eaph Phase Shall not com-
mence to be payable until after the transfer'of the first Lot
in each such Phase. The Manager's_fee shall be paid in equal,
monthly iﬁstéllments at.the'end of each month during the term
of this Agreement measured ffom'the time_such fee becomes due
aﬁd payabie. o |

_ 3. ~ The Manager shall pay the independent contractors from
funds provided to the Manager by the Treasurer of the Associa~

tion., Such_payment shall be based on the bills furnished to
the Manager by the indepéndent_contractops for the services

rendered. It shall be the Manager's responsibility to verify
the accuracy of such bills and to insure that the services
claimed have in.fact been rendered by the independent con-
‘tractor submitting_such_bill; |

- 4. The Manager shall be reimbursed for all disbursements
made by himf inéluding_postaqe, office supplies, and other
similar items. _Quarte:~annually, the Manager shall submit

bills for s&ch'disbursements to the Treasurer of the Associa-

tion for payment.




5. The term of this Agreement shall commence upon the
transfer of the first Lot in Phase I to an individual Lot Owner
and shall continue for a period of three (3) years thereafter.

{a) The Manager shall have the right to terminate
this Agreement upon sixty (60) days advance notice to the Board.

(b) The Board shall have the right to terminate the
Manager's employment under this Agreement at any time for cause
and upon ninety (90) days advance notice to the Manager for any

reason.

6. The Manager shall not pledge the credit of the Associa-
tion at anv time without the prior concurrence of the Board.
The Manager shall provide the Board with a list of the
Manager's employees who are to be contacted from time to time
by the Board for any notices or communications required to
further the proper performance of this Agreement.

7. BAny notice required hereunder shall be deemed suffi-
cient if in writing and given by certified mail, return receipt
requested.

8. The Manager shall be entitled to send such notices to
Donna L. Weider, a member of the Board, at 1700 Ayrault Road,
Fairport, New York 14450, until further notice is delivered to
the Manager designating another Board member with whom the
Manager may communicate and deliver notices. Notice to Manager
shall be given at his address above set forth until the Asso-
ciation is notified of any change thereof.



IN WITNESS WHEREDF, the parties hereto have affxxed their
respectlve hands and seals the day and date flrst above written.

Jerry Lawrence
CAMBRIDGE COURT HOMEOWNERS' ASSOCIATION

By:
Donna L. Weider




CAMBRIDGE COURT HOMEOWNERS ASSOCIATION INC.

Cambridge Court Homeowners' Association Inc.

Cambridge Court Howeowners' Association Inc. (the
Association) was formed on February 14, 1984 as a
not-for-profit corporation under the New York Not-for-Profit
Corporation Law. The Association is a Type "A" corporation
under that law. The Association's Cerificate of Incorporation
is attached as Exhibit B. The By~Laws of the Association which
govern its operation are attached as Exhibit C. The
Association is also governed by the Declaration of Covenants,
Conditions, and Restrictions (the Declaration) attached as
Exhibit "A". The Declaration provides the framework whereby
the Association owns easements in the Development (the
Association Property), owns certain physical improvements (the
Faéilities), provides maintenance for Lots and Delling Units in
the Development, takes care of the Facilities, and collects
money assessments from Lot and Dwelling Unit owners to
accomplish these purpose. The Declaration also imposes
restrictions on the use of the Lots and Dwelling Units in the

Development.

Summary of the Declaration

Term of Declaration; Amendment

The Sponsor will record the Declaration (Exhibit A
attached)) in the Office of the Monroe County Clerk before the
transfer of the first Dwelling Unit in the Development. The
Declaration and the covenants, conditions and restrictions
contained therin will continue for a period of twenty (20)
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